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Preface 


This  study  of  Montana's  purchasing  system  commissioned  by  that  State's  De- 
partment of  Administration  was  prepared  under  the  auspices  of  the  Council  of 
State  Governments,  Interstate  Consulting  Clearinghouse  program.   Instituted  in 
1972  with  funding  through  the  U.S.  Civil  Service  Commission's  Bureau  of  Inter- 
governmental Programs,  the  Clearinghouse  is  CSG's  vehicle  for  providing  tech- 
nical assistance  to  requesting  state  governments.   Now  supported  exclusively  by 
Council  funds,  the  Clearinghouse  offers  as  resources  to  states  needing  technical 
assistance,  the  expertise  of  state  officials  and  CSC  professional  staff.   Ser- 
vices typically  include  management  studies,  short-term  consultation,  assistance 
in  developing  in-state  or  multistate  seminars,  or  arranging  for  expert  legisla- 
tive testimony  on  subjects  before  state  legislatures. 


Introduction 


This  report  and  its  recommendations  culminate  an  assessment  of  Montana's 
purchasing  system  by  a  team  of  specialists  coordinated  by  the  Interstate  Consult- 
ing Clearinghouse  of  the  Council  of  State  Governments. 

Team  members  included  C.  M.  Walton,  Assistant  Director  for  Purchasing,  Texas 
Board  of  Control;  William  Strusinski,  Minnesota's  Deputy  Commissioner  of  Adminis- 
tration; and  Michael  Koke,  Systems  Analyst,  Illinois  Department  of  Administrative 
Services.   Coordinator  was  Michael  Kannensohn  of  the  Council's  Interstate  Con- 
sulting Clearinghouse  headquartered  in  Lexington,  Kentucky. 

The  consulting  team  relied  on  two  principal  sources  of  information  in  analyz- 
ing Montana' s  purchasing  system.   The  first  was  extensive  interviews  conducted 
during  a  field  visit  to  Helena  from  July  18-22.   In  addition  to  the  field  visit, 
the  consulting  team  requested  and  received  written  materials  (statutes,  rules  and 
regulations,  job  descriptions,  organizational  charts,  and  budget  data). 

The  study  team's  analysis  of  Montana's  purchasing  and  subsequent  recom- 
mendations on  the  following  pages  are  organized  in  three  sections: 

1.  Purchasing  Laws  and  Regulations. 

2.  Organization  and  Operations. 

3.  Purchasing  Practices  and  Procedures. 

A  synopsized  version  of  the  relevant  statutory  and  procedural  recommenda- 
tions also  appear  at  the  beginning  of  each  section.   The  findings  and  recommenda- 
tions are  provided  in  greater  detail  in  each  of  the  three  sections  along  with 
suggestions  for  implementation. 


Summary  of  Selected  Recommendations 

ON  fiONTANA'S  PURCHASING  LaWS  AND  REGULATIONS 

1.  The  state  legislature  should  adopt  a  purchasing  law 
authorizing  the  central   purchasing  division   to  establish  a 
modern  and  effective  system  for  purchasing,    leasing  or  renting 
supplies,   materials,   services  and  equipment. 

2.  Central  purchasing  should  be  authorized  to   use  con- 
tract and  open-market  procedures  in  a  system  of  scheduled 
purchasing. 

3.  Competitive  bids  and  the  formal   sealed  bid  procedure 
should  be  recognized  as   the  primary  method  of  state  contract 
award . 

4.  Central  purchasing  should  be  allowed   to  establish 
rules  and  regulations   delegating  the  purchasing  function   to 
state  agencies  whenever   that  is   the  most  efficient  way   to 
accomplish   the  purpose. 

5.  Central  purchasing  should  be  authorized  to  establish 
procedures  for  making  emergency  purchases. 

6.  Central  purchasing  should  establish  a  qualified  bid- 
ders list  with  applicable  standards  for  adding  and  removing 
vendors '    names . 

7.  State  law  should  provide   that  contract  awards  be 
made   to   the  lowest  responsible  bidder  conforming  to   the  spec- 
ifications and  terms  and  conditions  in   the  request  for  bids. 

8.  Time  and  place  of  bid  openings  should  be  stated  in 
invitations   to  bid. 

9.  Central  purchasing  should  determine  the  best  methods 
of  awarding   tie  bids. 

10.  Central  purchasing  should  establish  a  specifications 
and  standards  program  and  an  inspection  and  quality  control 
program. 

11.  The  director  of  the  Department  of  Administration 
should  have  the  purchasing  authority  in   the  law. 

12.  The  purchasing  statute  should  define  and  prohibit 
conflicts  of  interest  and  provide  penalties  for  violations. 

13.  The  purchasing  statute  should  prohibit  in-state  or 
local  preference  buying. 

14.  Central  purchasing  should  develop  a  purchasing 
manual   for  use  by  all   agencies . 

15.  The  purchasing  law  should  permit  central  purchasing 
to  establish  a   central  stores  operations. 


I.    Purchasing  Laws  and  Regulations 


It  is  appropriate  that  this  study  commence  with  a  review  of  Montana's  fun- 
damental purchasing  statutes  and  administrative  rules  and  regulations  because 
they  serve  as  the  basic  source  of  requirements  and  principles  for  the  purchas- 
ing program. 

Findings 

It  is  obvious  from  existing  statutes  that  the  Montana  Legislature  intended 
to  establish  and  maintain  a  strong  central  purchasing  department.   The  language 
is  clear  and  concise  in  the  existing  codes  that  the  Department  of  Administration 
shall  make  or  supervise  the  purchase  of  all  goods  and  services  for  each  State 
agency,  institution,  and  official. 

Other  portions  of  the  statute  are  badly  fragmented  and  in  some  areas  diffi- 
cult to  interpret.  Procedures  for  certain  purchases  are  excessively  detailed 
while  other  important  aspects  of  the  purchasing  program  have  received  little  or 
no  attention. 

An  example  of  this  fragmentation  relates  to  scheduling.   Scheduling  is  an 
important  method  for  purchasing  items  at  specific  periods  and  in  certain  quanti- 
ties to  take  advantage  of,  among  other  things,  the  economics  of  volume  purchas- 
ing.  In  Montana,  automobiles  may  be  purchased  only  twice  yearly  without  the 
approval  of  the  governor,  yet  there  is  no  authority  for  scheduling  the  purchase 
of  other  items. 

Better  purchasing  practices  dictate  that  only  the  authority  to  schedule,  not 
the  number  of  schedules,  should  be  incorporated  into  the  statutes.   The  items  to 
be  scheduled  should  be  determined  by  the  central  purchasing  authority. 

Also  absent  from  Montana's  statute  is  any  clear-cut  definition  of  purchasing 
and  purchasing  terms,  transactions  or  functions.   For  instance,  there  is  no  defi- 
nition of  "negotiated"  contracts,  requirements  to  be  followed  in  the  competitive 
bid  process,  or  clear  delegation  of  purchasing  authority  for  using  agencies. 

The  present  purchasing  statute  recognizes  competition  as  the  standard  for 
state  procurement  and  the  formal,  sealed-bid  method  as  the  accepted  process  for 
taking  bids.  Most  states  recognize  free  and  unrestricted  competition  as  the 
backbone  of  any  modern  and  successful  purchasing  program.   This  requirement  when 
properly  used  can  result  in  great  monetary  savings,  give  purchasing  personnel 
protection  from  charges  of  favoritism  or  other  questionable  practices,  and  im- 
prove the  quality  of  commodities. 

All  purchases  made  by  Montana's  purchasing  department  are  to  be  based  on 
competition.   However,  the  language  is  not  clear  in  allowing  central  purchasing 
to  establish  special  procedures  for  handling  small  purchases  or  providing  author- 
ity to  delegate  small  purchases  to  others  under  rules  provided  by  the  department. 


Another  example  of  statutory  inconsistency  relates  to  the  maintenance  of 
bidders  lists.   The  statute  requires  the  division  to  maintain  bidders  lists. 
And,  the  law  is  quite  specific  about  grounds  for  removing  a  bidder  from  the 
mailing  list.   However,  there  is  nothing  in  the  statute  which  gives  the  division 
authority  to  establish  pre-qualifying  procedures  for  placing  names  on  the  bidders 
lists.  Yet,  the  Central  Purchasing  Division  does  pre-qualify  bidders. 

The  statute  requires  that  the  failure  of  a  vendor  to  bid  two  times  means 
automatic  deletion  from  the  bidders  list.   The  consulting  team  finds  this  provi- 
sion at  once  too  specific,  rigid  and  arbitrary.   There  are  important  reasons  for 
removing  a  vendor,  however,  and  the  Central  Purchasing  Division  should  retain  the 
authority  to  remove  a  bidder  for  just  cause.   Specific  grounds  for  deleting  a 
vendor  from  the  bidders  list  could  then  be  stipulated  through  administrative  rule. 

The  statute  requires  that  contracts  be  awarded  to  the  lowest  responsible 
bidder,  but  there  are  no  guidelines  for  establishing  factors  other  than  price 
that  should  be  considered  in  determining  lowest  responsible  bidder.   Under  the 
current  system,  therefore,  it  is  left  to  the  individual  judgment  of  buyers  to 
make  these  determinations.  Yet,  the  whole  process  of  bid  evaluation  and  award 
is  too  sensitive  an  area  to  be  left  to  the  individual  buyer's  unguided  discre- 
tion.  Established  guidelines  and  criteria,  and  well-documented  records  substan- 
tiating the  basis  for  awards,  will  protect  the  purchasing  officials  from  criti- 
cisms of  decisions  and  allegations  of  improprieties. 

Requirements  for  in-state  preference  in  purchasing  are  scattered  throughout 
the  purchasing  statute.   Such  preferences  have  been  determined  by  most  states  to 
be  a  violation  of  free  and  open  competition.   In-state  preferences  are  a  hin- 
drance to  purchasing  in  obtaining  maximum  value  for  each  dollar  spent,  and  often 
result  in  retaliatory  measures  by  other  states. 

Authority  is  appropriately  given  for  the  department  to  reject,  when  justi- 
fied, all  bids  received  for  any  bid  opening.   However,  the  statute  should  allow 
purchasing  officials  to  act  in  the  best  interest  of  the  state  rather  than  attempt 
to  identify  the  procedures  to  be  followed  in  such  cases  as  does  the  present  law. 

The  statute  does  not  emphasize  the  importance  for  all  state  agencies  to  ad- 
here to  pertinent  statutory,  regulatory,  and  central  operational  policies  and 
requirements  when  purchasing  authority  is  delegated  and  establish  penalties  for 
failure  to  do  so. 

The  statute  fails  to  recognize  the  necessity  of  making  sole  source  purchases 
when  competition  is  impossible.  Although  competition  should  be  required  whenever 
practicable,  a  degree  of  latitude  should  be  permitted  when  competition  may  not  be 
feasible  for  specific  commodities  or  services.  The  central  purchasing  authority 
must  be  able  to  use  the  professional  judgment  and  skill  of  its  staff  to  determine 
when  a  waiver  of  competition  is  appropriate,  and  to  make  sure  that  the  waiver  is 
consistent  with  prescribed  policies  and  procedures. 

The  emphasis  of  the  purchasing  statute  is  primarily  on  contract  or  annual 
buying.   It  practically  ignores  any  mention  of  day-to-day  or  open-market  purchas- 
ing activities. 
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The  rules  and  regulations  are  generally  well  written.   However,  they  often 
refer  to  specific  purchasing  practices.   Administrative  rules  and  regulations 
should  be  viewed  as  providing  a  framework  establishing  parameters  for  operating 
the  state  purchasing  system.   As  such,  references  instructing  central  purchasing 
buyers,  as  well  as  using  agency  personnel,  on  detailed  procedures  for  handling 
purchasing  transactions  are  better  suited  for  a  procedures  manual. 

Recommended  Action 

1.  Montana  should  amend  its  purchasing  laws  and  adopt  a  purchasing  statute 
that  grants  to  central  purchasing  the  authority  to  establish  and  maintain  a  mod- 
ern, effective,  and  economical  system  for  purchasing,  leasing  or  renting  supplies, 
materials,  services,  and  equipment. 

The  statute  should  not  be  so  detailed  and  definitive  as  to  be  unduly  re- 
strictive.  It  should  be  concise,  cover  major  elements,  and  require  that  central 
purchasing  promulgate  implementing  rules  and  regulations  and  written  policies 
complementing  the  purchasing  statute. 

2.  Central  purchasing  should  be  authorized  to  determine  the  purchasing 
methods  to  be  used  in  buying  any  supplies,  materials,  services,  and  equipment. 
Central  purchasing  should  have  the  authority  to  use  both  contract  and  open-market 
procedures  to  combine  the  needs  of  using  agencies  in  a  system  of  scheduled  pur- 
chasing. 

3.  Regardless  of  the  purchasing  methods  used,  the  statute  should  provide 
that  all  purchases  for  supplies,  materials,  services,  and  equipment  be  based  on 
competitive  bids  whenever  possible  and  the  formal  sealed  bid  procedure  should  be 
the  primary  method  for  award. 

While  negotiated  contracts  and  sole  source  purchases  are  appropriate  under 
some  circumstances,  their  use  should  be  the  exception,  not  the  rule.   Waivers  of 
competition  should  be  enumerated  in  the  administrative  rules  and  regulations.   As 
a  general  rule,  however,  the  purchase  of  materials,  equipment  and  supplies  should 
not  be  subject  to  negotiation.   According  to  the  Council  of  State  Governments, 
"single-source  Items,  compatible  parts,  and  commodities  and  services  required  on 
an  emergency  basis  are  major  categories  of  purchases  which  typically  cannot  be 
acquired  on  a  competitive  basis." 

4.  Recognizing  that  certain  purchasing  functions  can  be  performed  more  ef- 
ficiently by  using  agencies,  the  statute  should  vest  primary  legal  authority  to 
delegate  purchasing  responsibility  to  using  agencies  with  the  Department  of  Ad- 
ministration (DOA).   Central  purchasing  could  then  be  given  the  responsibility 
for  assigning  those  delegations  to  using  agencies  under  DOA  rules  and  regulations 
requiring  the  agencies  to  make  purchases  under  the  same  legal  guidelines  as  those 
established  for  the  central  office.   DOA  rules  and  regulations  should  be  specific 
as  to  type  and  quantities  of  goods  and  services  to  be  purchased  by  using  agencies 
and  should  specify  that  the  delegation  of  authority  is  for  a  definite  period  of 
time.   (For  an  example  of  such  delegation  orders,  see  the  sample  included  in 
Appendix  E ) . 


5.  Adequate  authority  for  central  purchasing  to  establish  procedures  for 
making  emergency  purchases  should  be  provided  in  the  statute. 

6.  The  statute  should  require  the  establishment  of  a  qualified  bidders 
list  giving  central  purchasing  the  authority  to  add  or  delete  names  through  ap- 
plicable standards  enumerated  in  the  DOA  rules  and  regulations.   Some  of  the  fol- 
lowing criteria  governing  the  removal  of  bidders  might  be  included  in  the  rules 
and  regulations : 


Failure  to  make  delivery  as  promised; 

Unauthorized  substitutions; 

Misrepresentation  of  merchandise; 

Failure  to  make  satisfactory  adjustments  promptly; 

Unethical  practices; 

Failure  to  pay,  or  unnecessary  delay,  in  paying  a  penalty; 

Failure  to  furnish  a  bond,  and 

Failure  to  bid  consistently. 


None  of  the  standards  should  be  so  specific  or  arbitrary  as  the  current 
statutory  requirement  that  the  failure  of  a  vendor  to  bid  two  times  means  the 
automatic  deletion  of  a  vendor  from  the  bidders  list.   This  requirement  should 
be  removed  from  the  statute. 

7.  The  law  should  require  that  awards  be  made  to  the  lowest  responsible 
bidder  conforming  to  the  specifications  and  terms  and  conditions  set  forth  in 
the  request  for  bids.   To  determine  the  lowest  responsible  bidder,  the  statute 
should  list  factors,  in  addition  to  price,  that  are  to  be  considered.   Some  of 
those  factors  might  include: 

(a)  The  ability,  capacity,  skill  and  financial  resources  of  the  bidder 
to  perform  the  contract  or  provide  the  service  required; 

(b)  Whether  the  bidder  can  perform  the  contract  or  provide  the  service 
promptly,  or  within  the  time  required; 

(c)  The  character,  responsibility,  integrity,  reputation,  and  experi- 
ence of  the  bidder; 

(d)  The  quality  of  performance  of  previous  contracts  or  services; 

(e)  The  previous  and  existing  compliance  by  the  bidder  with  laws  rela- 
ting to  the  contract  or  service; 

(f)  Any  previous  or  existing  noncompliance  by  the  bidder  with  specifi- 
cation requirements  relating  to  time  of  submission  of  specified  data  such 
as  samples,  models,  drawings,  certificates  or  other  information; 

(g)  The  quality,  availability  and  adaptability  of  the  supplies,  or 
contractual  services,  to  the  particular  use  required; 

(h)   The  ability  of  the  bidder  to  provide  future  maintenance,  repair 
parts,  and  service  for  the  use  of  the  subject  of  the  contract; 
(i)   The  number  and  scope  of  conditions  attached  to  the  bid. 

8.  Bids  should  be  opened  at  the  time  and  place  stated  in  the  invitations 
to  bid.  Tabulations  of  all  bids  received  should  be  made  available  under  rules 
established  by  central  purchasing. 

9.  Central  purchasing  should  continue  to  have  the  authority  to  determine 
methods  of  awarding  tie  bids.   As  with  provisions  for  bid  security,  the  statutory 
language  governing  performance  bonds  should  be  permissive  rather  than  mandatory. 


With  permissive  statutory  language,  central  purchasing  would  have  the  authority 
to  require  bid  security  and  performance  bonds  when  it  is  necessary  to  protect 
the  state's  interest.   The  rules  and  regulations  should  specify  the  circumstances 
which  will  necessitate  the  posting  of  security  and  performance  bonds.   Further, 
the  statute  should  not  specify  the  amount  of  bid  security  and  performance  bonds. 
Rather,  those  amounts  should  be  determined  by  volume  and  item. 

Similarly,  references  in  the  statute  to  specific  tie  bid  procedures  should 
be  deleted.   Instead,  those  procedures  should  be  incorporated  into  DOA  rules  and 
regulations. 

10.  The  statute  should  provide  authority  for  central  purchasing  to  establish 
and  maintain:   (1)  a  specification  and  standards  program,  and  (2)  an  inspection 
and  quality  control  program.   The  sole  power  to  determine  whether  materials,  sup- 
plies, services,  and  equipment  meet  specifications  should  rest  with  the  purchas- 
ing authority. 

11.  The  statute  should  delete  all  references  to  the  governor  and  incorporate 
substitute  language  delegating  purchasing  authority  in  Montana  to  the  director  of 
the  Department  of  Administration.   References  to  the  purchasing  director  should 
be  similarly  excised. 

12.  Current  efforts  to  recodify  state  statutes  should  be  extended  to  include 
the  myriad  state  purchasing  laws  spread  throughout  Montana's  codes.   Recodifica- 
tion, in  this  instance,  should  result  in  a  single  state  purchasing  statute  con- 
solidating all  of  these  laws. 

13.  There  should  be  an  administrative  requirement  that  central  purchasing 
maintain  usage  figures  for  past  purchases.   When  appropriate,  this  information 
could  be  included  in  the  invitations  to  bid  to  help  obtain  large  volume  dis- 
counts. 

14.  The  act  should  define  and  prohibit  conflicts  of  interest  under  penalty 
of  law.   As  part  of  the  payment  process,  it  should  also  require  a  certification 
signed  by  both  buyer  and  seller  guaranteeing  that  goods  or  services  delivered 
are  in  compliance  with  the  specifications  and  terms  and  conditions  under  which 
the  purchase  was  made. 

15.  The  purchasing  statute  should  establish  that  any  form  of  state  or  local 
preference  is  neither  acceptable  or  allowable. 

16.  There  should  be  language  in  the  purchasing  statute  specifying  penalties 
for  both  vendors  and  state  employees  who  contract  for  goods  or  services  without 
prior  and  appropriate  authorization.   Penalties  which  might  be  included  in  Mon- 
tana's statute  are  suggested  in  Section 12  of  the  attached  Texas  purchasing  law 
(Appendix  A ) . 

17.  The  rules  and  regulations  should  be  revised  to  exclude  references  to 
specific  purchasing  practices.   Those  references  should  be  incorporated,  instead, 
into  a  procedures  manual  that  the  consulting  team  recommends  be  developed. 


18.  The  rules  and  regulations  should  be  expanded  to  include: 

(a)  Specific  conditions  and  circumstances  necessary  for  delegations  of 
purchasing  authority  to  occur; 

(b)  Guidelines  for  handling  emergency  purchases; 

(c)  Justifications  for  early  deliveries; 

(d)  Circumstances  under  which  negotiated  contracts  and  sole  source  pur- 
chasing are  permissible; 

(e)  Conditions  and  circumstances  where  bid  security  and/or  performance 
bonds  are  appropriate; 

(f)  Negotiated  contracts  (dollar  limits); 

(g)  Standards  for  determining  lowest  possible  bidder,  and 
(h)   Guidelines  for  awarding  tie  bids. 

19.  The  purchasing  law  should  be  revised  to  allow  the  Department  of  Adminis- 
tration to  establish  a  central  stores  operation. 

Implementation 

Recommendations  enumerated  above  should  be  part  of  the  normal  legislative 
process.  Enabling  legislation,  when  signed  into  law,  should  be  implemented  by 
the  Department  of  Administration. 

In  revising  the  purchasing  statute  along  the  lines  of  the  consulting  team's 
recommendations,  the  Department  of  Administration  or  the  Montana  Legislative 
Council  staff  might  also  wish  to  review  the  guidelines  for  purchasing  with  feder- 
al grant  money.   These  guidelines  are  known  as  Attachment  0  to  the  U.S.  Office  of 
Management  and  Budget's  Circular  A-102.   A  copy  of  those  standards,  containing 
modifications  suggested  by  the  National  Association  of  State  Purchasing  Officials, 
appears  in  the  appendix  to  this  report.   A  final  draft  of  Attachment  0  has  not 
yet  been  adopted  by  the  0MB.   Whatever  its  status,  however.  Attachment  0  as  shown 
in  this  report  will  still  provide  useful  guidelines  to  Montana  in  making  sug- 
gested changes  in  its  own  purchasing  statute. 

Also  attached  are  the  purchasing  laws  from  Illinois,  Minnesota,  and  Texas. 
Portions  of  each  might  also  be  considered  by  Montana  in  drafting  the  legislative 
changes  suggested  by  the  consulting  team. 


Summary  of  Selected  Recommendations  on  Organization 
AND  Operation  of  Montana's  Purchasing  System 


1.  Central  purchasing  should  publish  a  bimonthly 
newsletter  on  goods  and  services   contracts,   purchasing 
techniques ,   methods  of  resolving  problems  with  vendors, 
and  other  items. 

2.  Formal    training  programs  should  be  established  for 
central  purchasing  and  appropriate   using  agency  staff. 

3.  Task  forces  of  using  agencies'    representatives  and 
purchasing  staff  should  be  established  to  assist  with  design 
standards  and  specifications . 

4.  A  more  regular  working  relationship  between   the 
Department  of  Administration's   legal   counsel   and  central  pur- 
chasing should  be  established. 

5.  Central  purchasing  should  establish  additional   staff 
positions   for  standards  and  engineering,    field  inspections , 
and  buying. 

6.  The  director  and  assistant  director  of  central  pur- 
chasing should  focus  on   their  supervisory  roles   and  remove 
themselves  from  daily  purchasing  activity. 

7.  A  centralized  bidders'    list  should  be  maintained, 
as   opposed   to  bidders'    lists   for  individual   commodities. 

8.  A   central   complaint  file  should  be  maintained. 

9.  A  senior  clerk,   not  buyers,    should  be  responsible 
for  opening,   reviewing  and  tabulating  bids. 

10.      Total  or  partial  automation  of  manually  performed 
purchasing  operations  should  be   undertaken. 


II.    Organization  and  Operations  of  Nontana's  Purchasing  System 


Introduction 

In  addition  to  the  enhanced  legal  authority  discussed  in  Chapter  I,  an  ef- 
fective central  purchasing  agency  also  requires  sufficient  staff  resources,  con- 
tinuing coordination,  communication  and  cooperation  between  the  central  purchas- 
ing division  and  user  agencies,  opportunities  for  professional  staff  development, 
and  development  of  an  effective  purchasing  information  system. 

The  consulting  team  was  favorably  impressed  with  the  Montana  purchasing 
staff's  high  professional  standards,  concern  about  providing  good  service  to 
users,  and  the  desire  to  get  the  "biggest  bang  for  the  buck."  The  consulting 
team  found  the  morale,  dedication  and  commitment  to  achieving  the  desired  goals 
to  be  quite  good  considering  the  pressures  of  a  heavy  work  load. 

Therefore,  the  findings  and  recommendations  included  in  this  section  of  the 
report  are  intended  to  further  improve  on  the  basically  sound  internal  organiza- 
tional structure  and  operational  management  present  in  the  DOA's  purchasing  divi- 
sion.  If  implemented,  these  improvements  should  enable  the  purchasing  division 
to  discharge  its  duties  more  effectively  and  efficiently  and,  at  the  same  time, 
assure  line  agencies  that  goods  and  services  will  continue  to  be  purchased  in  a 
timely  fashion. 

Findings 

Interagency  Communication  and  Coordination 

The  field  interviews  with  line  agency  or  user  personnel  revealed  few  major 
criticisms  of  the  purchasing  division's  activities.   Using  agencies  and  univer- 
sities are  comfortable  with  a  purchasing  system  which  permits  considerable  dis- 
cretion and  minimal  controls  over  their  local  purchasing  activities. 

Complaints  did  arise,  however,  concerning  the  lack  of  formal  communication 
between  central  purchasing  and  using  agencies.   Based  upon  the  field  interviews, 
communication  between  central  agency  purchasing  staff  and  using  agency  personnel 
seems  to  be  extremely  ad-hoc,  generally  occurring  only  when  specific  purchasing 
problems  develop.   Any  systematic,  formal  basis  of  communication  and  coordina- 
tion that  would  convey  to  agency  personnel  an  overall  knowledge  or  understanding 
of  the  statewide  purchasing  system  is  lacking.   Agencies  typically  are  unclear 
as  to  what  are  acceptable  purchasing  practices  and  procedures.   Indeed,  the  con- 
sulting team  found  that  the  practices  followed  by  using  agencies  in  their  pur- 
chasing activities  varied  widely  and  were  inconsistent.   For  example,  there 
seems  to  be  little  consistency  in  the  purchase  of  office  supplies  by  using 
agency  personnel.   Although  a  term  contract  might  be  in  effect,  practices  vary 
in  that  using  agencies  may  purchase  from  that  contract,  buy  the  item  locally,  or 
wait  to  make  the  purchase  when  a  scheduled  call  for  bids  is  solicited. 
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Communication  problems  are  also  reflected  by  the  following  frequently 
mentioned  concerns  of  using  agency  personnel: 

1.  The  need  for  more  input  in  scheduling  major  calls  for  bids; 

2.  The  need  for  more  direction  from  central  purchasing  in  resolving  prob- 
lems with  vendors ; 

3.  The  need  for  a  formal  training  program  that  would  provide  agency  person- 
nel with  an  understanding  of  the  state  purchasing  process  and  requirements; 

4.  The  need  for  more  agency  input  into  the  development  of  specifications. 

These  criticisms  are  directed  exclusively  at  the  central  purchasing  agency. 
Such  complaints  from  using  agency  staffs  are  common  in  many  states  with  central- 
ized purchasing  operations.   The  central  purchasing  staff  disputed  criticisms 
relative  to  scheduling,  vendor  problems,  and  specification  preparation,  contend- 
ing that  they  attempt  to  anticipate  and  respond  to  agency  needs  in  these  areas. 
More  specifically,  central  purchasing  has  periodically  requested  from  using 
agencies — without  much  apparent  success — that  complaints  about  vendor  performance 
be  in  writing.   In  the  area  of  scheduling,  central  purchasing  maintains  that  its 
schedules  generally  go  out  at  least  a  month  in  advance  to  using  agencies  for 
their  review. 

Recognizing  that  this  discrepancy  in  perceptions  is  not  unique  among  state 
purchasing  systems  does  not  obviate  the  fact  that  communication  deficiencies 
exist  between  central  purchasing  and  using  agencies.   Thus,  the  measures  proposed 
in  this  section  are  designed  to  enhance  the  management  of  the  purchasing  division, 
facilitate  the  work  of  central  purchasing  agency  buyers,  promote  better  using 
agency  understanding  of  purchasing  techniques  and  procedures,  and  ensure  a  con- 
sistent approach  to  resolving  using  agency  problems. 

Recommended  Action 

1.  A  newsletter  should  be  published,  under  the  direction  of  the  assistant 
director  or  senior  buyer  and  distributed  to  the  user  agencies  every  two  months. 
Each  buyer  should  provide  input  to  this  publication.  Items  of  particular  inter- 
est regarding  purchase  of  automobiles,  state  office  supplies,  and  other  commod- 
ities could  be  discussed.  Innovative  purchasing  techniques,  such  as  life  cycle 
costing,  and  suggested  purchasing  procedures,  such  as  methods  for  resolving  prob- 
lems with  vendors,  could  also  be  included. 

2.  Formal  training  programs  should  be  established  for  central  purchasing 
and  appropriate  using  agency  staff.   In  addition  to  improving  communication  and 
cooperation  among  state  purchasing  personnel,  training  programs  would  serve  to 
enhance  staff  development.   For  buyers,  participating  in  such  programs  could  also 
be  mandated  prior  to  career  advancement  in  the  field  of  purchasing.   Training 
programs  could  be  provided  through  a  training  unit  within  the  Department  of  Ad- 
ministration, by  the  university  system  extension  services,  or  regional  and  na- 
tional seminars  sponsored  by  professional  purchasing  organizations.   If  an  in- 
ternal training  unit  is  established  or  university  extension  service  is  used,  the 
central  purchasing  agency  should  ensure  that  a  training  program  is  shaped  and 
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formalized  by  a  set  of  requirements.   These  seminars  should  be  practically 
oriented  and  designed  to  take  purchasing  or  line  agency  staff  members  through 
the  entire  purchasing  cycle.*  Various  associations  of  regional  and  national 
purchasing  groups  should  be  consulted  for  information  on  program  content  for 
state  training. 

3.  To  promote  using  agency  cooperation,  it  is  recommended  that  several 
interagency  task  forces  be  established.   These  task  forces  would  be  created  to 
help  the  purchasing  division  design  standards  and  specifications  in  areas  of 
particular  concern  to  using  agencies.   (The  range  of  potential  task  forces  could 
span  from  a  committee  on  automobile  specifications  to  a  group  of  state  dieticians 
designing  menus  and  food  specifications.)   Besides  improving  the  content  of  spec- 
ifications, these  task  forces  would  also  provide  the  using  agencies  with  a  sense 
of  direct  participation  in  the  purchasing  process.   Also,  this  approach  should 
assure  the  purchase  of  goods  which  would  fulfill  an  agency's  programmatic  require- 
ments. 

4.  The  central  purchasing  division  should  hold  periodic  meetings  with  per- 
sonnel from  all  agencies  involved  in  day-to-day  purchasing  to  fully  explain  rules 
and  regulations,  changes  in  purchasing  procedures  and  contracts  recently  awarded, 
as  well  as  to  seek  suggestions  about  future  contracts. 

5.  The  possibility  of  having  agencies  assign  personnel  for  short  periods 

of  time  to  assist  the  central  purchasing  division  staff  in  reviewing  and  updating 
specifications  and  standards  should  be  explored.   This  would  usefully  supplement    A 
the  work  of  the  interagency  task  forces  suggested  previously. 

6.  There  should  be  a  more  regular  working  relationship  between  the  depart- 
ment's legal  counsel  and  central  purchasing.   The  legal  counsel  should  be  avail- 
able to  provide  guidance  to  the  central  purchasing  division,  particularly  in  de- 
veloping the  form  and  language  for  a  standard  legal  contract  and  in  advising 
buyers  as  to  potential  legal  problems  which  might  arise  from  various  purchasing 
transactions.   By  anticipating  the  legal  impact  of  purchasing  activities,  the  po- 
tential for  litigative  action  against  DOA  may  be  considerably  reduced. 

Implemeittation 

All  the  authority  necessary  to  accomplish  the  recommendations  contained  in 
this  section  already  exists.   The  director  of  the  central  purchasing  division 
should  be  responsible  for  taking  the  necessary  steps  in  forming  the  recommended 


*  Three  examples  of  how  formal  training  programs  can  be  applied  to  the 
state's  advantage  are  suggested  by  the  consulting  team.   One  is  for  central  pur- 
chasing staff  to  receive  training  in  drafting  legal  contracts.   Because  of  the 
large  dollar  costs  associated  with  procurement  of  computers,  training  in  purchas- 
ing methods  and  techniques  could  also  be  made  available  to  the  Governor's  staff 
specialist  for  computer  services.   A  third  example  would  be  a  program  whereby 
selected  Central  Accounting  Division  staff  become  thoroughly  familiar  with  the 
state  purchasing  system. 
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task  forces  and  advisory  committees.   It  is  particularly  important  in  this  regard 
for  the  director  to  solicit  agency  advice  on  composition  of  the  task  forces  and 
committees. 

The  assistant  director  or  senior  buyer  should  take  the  lead  in  developing 
and  disseminating  the  recommended  newsletter.  Publication  and  distribution  of 
this  newsletter  should  be  relatively  inexpensive. 

With  respect  to  training,  the  purchasing  division  director  should  create  a 
small  committee  consisting  of  professional  staff  from  central  purchasing,  using 
agencies  and  DOA's  personnel  division.   This  committee  would  develop  recommenda- 
tions for  the  consideration  of  DOA's  director  regarding  the  structure  and  content 
of  a  training  program  for  purchasers.   A  training  program  will  incur  some  costs. 
Those  costs  will  vary,  depending  on  the  location,  scope  and  content  of  training 
programs.   A  breakdown  of  some  illustrated  costs  of  different  training  approaches 
is  appended  to  this  report  for  the  use  of  a  training  committee. 

Findings 
Staffing  Needs 

The  consulting  team's  review  indicated  that,  in  general,  central  purchasing 
is  staffed  with  competent  and  dedicated  employees.   However,  the  volume  and  di- 
versity of  purchasing  activities  required  of  the  central  purchasing  division 
necessitates  changes  in  the  number  and  types  of  staff,  along  with  a  realignment 
of  certain  staffing  responsibilities  and  duties.   It  is  anticipated  that  these 
changes  will  permit  the  department  to  more  effectively  fulfill  its  mandate  as 
a  central  purchasing  agency.   Also,  records  must  be  maintained  and  analyzed  for 
all  items  purchased  locally  by  using  agencies  if  the  division's  decisionmaking 
capability  could  be  improved. 

It  is  the  consulting  team's  understanding  that  each  buyer  in  the  central 
purchasing  division  Is  responsible  for  all  aspects  of  purchasing  relative  to  the 
buyer's  assigned  commodity  area.   While  the  current  assignment  of  commodity  pur- 
chasing categories  is  excellent,  the  range  of  responsibilities  suggests  there  is 
too  little  specialization  and  too  much  diversification  of  staff  duties  and  func- 
tions.  Buyers  are  called  upon  to  perform  duties  ranging  from  sub-professional 
(such  as  holding,  opening,  reading  and  tabulating  bids)  to  highly  technical  re- 
sponsibilities (such  as  developing  bid  language  and  formats,  drawing  up  specifi- 
cations and  making  bid  evaluation  and  awards).   Given  these  demands,  buyers  some- 
times lack  the  time  to  systematically  research  markets,  draft  sound  specifica- 
tions, monitor  using  agency  compliance  with  purchasing  laws  and  regulations,  and 
resolve  complaints  against  vendors. 

The  matter  of  specification  preparation  deserves  particular  attention  and 
provides  an  example  of  the  problems  with  the  current  staffing  patterns.  While 
specification  writing  is  an  appropriate  and  important  activity  of  a  central  pur- 
chasing agency,  the  consulting  team  found  that  many  specifications  are  prepared 
by  buyers,  who  generally  lack  the  time  and  specialized  knowledge  required  for 
this  function.   The  problems  with  utilizing  buyers  for  specification  writing  are 
two-fold.   First,  there  is  less  assurance  that  line  agencies  are  truly  getting 
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the  type  of  product  which  will  best  satisfy  their  program  needs.   In  fact, 
because  of  the  time  constraints,  specifications  often  merely  represent  quotations 
from  a  catelog.   For  instance,  standard  household  furniture  purchased  from  some 
general  merchandise  catelog  companies  is  not  durable  enough  to  withstand  the 
abuse  it  will  receive  in  a  state  institution.   Specifications  may  also  be  incon- 
sistent, resulting  from  frequent  changes  by  buyers  without  sufficient  using 
agency  feedback. 

A  second  problem  is  that  buyers  don' t  have  the  time  to  keep  up  with  new  pur- 
chasing techniques  and  changing  technologies  because  of  their  other  responsibil- 
ities.  With  the  advent  of  purchasing  techniques  such  as  "life  cycle  costing"  or 

value  analysis,"  it  becomes  even  more  difficult  for  individual  buyers  to  stay 
current  on  the  details  of  these  concepts  and  discharge  their  other  responsibil- 
ities. 

The  immediately  preceding  recommendations  on  an  interagency  specifications 
task  force  will  contribute  substantially  to  the  central  purchasing  division's 
understanding  of  using  agency  specification  requirements.   Beyond  those  changes, 
however,  a  more  specialized  staffing  capability  in  the  area  of  specifications 
writing  is  needed.   While  the  consulting  team  was  impressed  with  the  knowledge 
of  product  availability  among  buyers,  there  is  no  specifications  section  assigned 
this  responsibility.   A  specialized  staff  capability  in  this  area  should  guarantee 
that  proper  commodity  selections  are  made  at  the  lowest  possible  costs.   Further, 
greater  standardization  of  purchases  resulting  from  well-developed  specifications 
will  avoid  the  procurement  of  unnecessarily  large  varieties  of  different  commod- 
ities.  This  should  bring  cost  savings  to  Montana. 

In  addition  to  the  absence  of  a  specifications  writing  staff,  the  central 
purchasing  division  lacks  a  specialized  "field"  inspection  capability.   Central 
purchasing  staff  members  observed  that,  while  they  would  like  to  spend  some  time 
in  the  field,  the  press  of  other  matters  restricts  their  efforts.   A  common  com- 
plaint offered  by  line  agency  personnel  interviewed  by  the  consulting  team  was 
that  staff  from  central  purchasing  seldom  performed  on-site  inspections.   Such 
inspections  would  give  central  purchasing  the  ability  to  systematically  monitor 
product  quality  and  vendor  performance. 

A  field  inspection  unit  also  could  act  as  a  formal  liaison  between  the  cen- 
tral purchasing  division  and  using  agencies.   In  this  role,  they  could  clarify 
purchasing  policies  and  procedures  and  suggest  improvements  in  using  agency  pur- 
chasing practices. 

In  its  review,  the  consulting  team  found  that  a  reallocation  of  staffing 
duties  and  responsibilities,  and  a  realignment  of  the  purchasing  division's  orga- 
nizational structure,  is  required.   The  changes  recommended  in  this  area  should 
enhance  the  division's  management  capacity,  create  more  promotional  opportunities 
and  incentives  for  professional  and  clerical  staff,  and  permit  buyers  to  focus 
time  and  effort  on  their  more  professional  buying  duties  and  responsibilities. 

The  interviews  with  the  director  and  assistant  director  of  purchasing  were 
most  encouraging  in  the  sense  that  they  have  a  thorough  knowledge  of  sound  pur- 
chasing practices  and  possess  the  ability  and  willingness  to  be  good  managers. 
The  consulting  team  discovered,  however,  that  both  individuals  are  currently  en- 
gaged in  the  direct  purchasing  of  some  products  themselves.   While  this  activity 
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may  be  necessary  due  to  limited  staff  resources,  it  detracts  from  the  time  they 
need  to  effectively  manage  the  division's  affairs. 

The  division  director  and  assistant  director  should  remove  themselves  from 
direct  buying  responsibilities  and  concentrate  their  efforts  exclusively  on  man- 
agement tasks.  More  specifically,  they  must  be  more  active  in:   (1)  assigning 
tasks  to  buyers,  (2)  monitoring  centralized  and  local  purchasing  transactions, 
(3)  developing  rapport  with  using  agencies,  (4)  reviewing  buyer  performance, 
(5)  monitoring  using  agency  complaints,  (6)  establishing  purchasing  priorities, 
and  (7)  setting  divisional  goals  and  objectives. 

Another  important  function  that  will  require  more  division  management  in- 
volvement is  in  training.   Currently,  the  assistant  director  and,  to  a  lesser 
extent,  the  senior  buyer  oversee  on-the-job  training  of  new  staff.   If  the  train- 
ing recommendations  of  the  consulting  team  are  implemented,  increased  involvement 
of  the  division  management  in  identifying  training  needs  and  planning  formal 
training  programs  will  be  necessary.   In  particular,  the  director  and  the  assist- 
ant director  should  be  responsible  for  developing  and  implementing  a  quality 
training  program. 

If  the  reallocations  in  staffing  responsibilities  recommended  by  the  con- 
sulting team  are  implemented,  the  need  to  upgrade  the  central  purchasing  divi- 
sion buyer  position  classifications  becomes  even  more  justifiable.   Through  its 
interviews,  the  consulting  team  learned  that  buyer  positions  in  the  central  pur- 
chasing division  are  compared,  for  classification  and  compensation  purposes, 
with  purchasing  staff  of  using  agencies  and  universities.   In  the  view  of  the 
consulting  team,  that  comparison  is  invalid  and  has  caused  inequities  in  the 
classification  and  pay  between  central  purchasing  and  universities'  purchasing 
staffs.   Currently,  buyers  in  the  central  purchasing  division  are  at  pay  grade 
12,  while  purchasing  staff  in  the  university  system  are  placed  at  pay  grade  14. 
The  disparity  was  further  reinforced  by  a  recent  personnel  audit  of  these  posi- 
tions which  recommended  the  continuation  of  the  status  quo. 

It  is  the  opinion  of  the  consulting  team  members  that  the  duties  and  respon- 
sibilities of  the  buyers  in  the  central  purchasing  division  require  greater  inde- 
pendent judgment,  are  more  complex  and  have  a  greater  dollar  impact  than  those 
exercised  by  purchasing  staff  in  using  government  agencies  and  universities.   At 
the  same  time,  the  consulting  team  recognizes  that  the  differences  in  purchasing 
duties  and  responsibilities  are  offset  by  the  fact  that,  for  university  staff, 
purchasing  activity  is  only  one  part  of  a  job  that  also  encompasses  accounting 
and  other  important  administrative  tasks. 

Accordingly,  it  is  not  the  intention  of  the  consulting  team  to  recommend 
that  the  purchasing  positions  in  the  university  system  be  downgraded.   Rather, 
the  need  is  to  upgrade  the  central  purchasing  division  buying  positions  so  that 
they  are  equivalent  with  university  purchasing  staff. 
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Reccktei^ed  Action 


Staffing  Levels 

The  following  are  recommended  changes  in  staffing  levels.   A  priority  system 
for  phasing  in  suggested  staff  increases  is  included  in  the  implementation 
section. 

1.  The  central  purchasing  division  should  create  a  standards  and  engineer- 
ing section  staffed  by  two  persons  with  knowledge  in  specifications  writing  and 
inspections.   Professional  staff  in  this  section  should  only  have  those  specific 
responsibilities.   Within  the  unit,  one  person  should  be  responsible  for  stand- 
ardization of  commodities  for  general  use  by  all  agencies.   The  person  having 
this  responsibility  must  possess  a  technical  writing  ability  and  have  a  complete 
understanding  of  value  analysis  and  life  cycle  costing  techniques. 

2.  Under  the  standards  and  specifications  unit,  two  field  inspector  posi- 
tions should  be  established.   These  two  positions  would  be  responsible  for  con- 
tinuously monitoring  the  quality  of  goods  received  for  compliance  with  specifica- 
tions, and  acting  as  liaison  and  compliance  officers  between  the  central  purchas- 
ing division  and  using  agencies.   This  latter  responsibility  makes  it  important 
that  inspectors  visit  state  using  agencies  and  universities  on  a  regular  basis, 
to  advise  the  director  of  the  central  purchasing  division  of  procurement  and  sup- 
ply problems  as  they  develop. 

3.  Over  the  course  of  the  next  year,  the  director  and  assistant  director 
should  periodically  review  the  feasibility  of  employing  one  or  two  additional 
buyers. 

The  staffing  reallocation  changes  recommended  below  are  intended  in  part  to 
give  central  purchasing  greater  ability  to  monitor  local  purchasing  and  identify 
commodities  that  could  be  more  efficiently  purchased  centrally.   If  a  significant 
expansion  in  centralized  purchasing  activity  occurs,  the  volume  may  well  be  ac- 
commodated by  improvements  in  the  staffing  patterns  recommended  by  the  consulting 
team.   On  the  other  hand,  the  division  management  may  find  that  additional  buyers 
are  needed  to  effectively  discharge  central  purchasing's  expanded  responsibil- 
ities. 

Recommended  Action 
Staffing  Patterns 

The  following  changes  in  staffing  duties  and  responsibilities  are  recom- 
mended.  An  organizational  chart  follows  this  section,  and  revised  job  descrip- 
tions corresponding  to  these  recommended  staffing  changes  are  appended. 

1.  The  director  and  assistant  director  should  not  be  engaged  in  the  actual 
buying  of  products.  Instead,  they  should,  as  a  management  team,  play  a  specific 
supervisory  role  in  reviewing  the  work  of  the  buying  staff.  Such  management  ac- 
tivities ought  to  include:  making  wo^'k  assignments  of  the  buying  staff. 
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identifying  training  needs  and  developing  training  programs,  assisting  in  re- 
solving agency  and  vendor  complaints,  planning  and  scheduling  of  purchases  by 
commodities,  developing  internal  standardized  procedures  for  the  professional 
staff  and  external  ones  for  all  using  agencies,  and  monitoring  the  performance 
of  the  buyer. 

2.  A  centralized  file  system  listing  qualified  bidders  ought  to  be  estab- 
lished and  maintained  in  the  division.   Under  this  system,  buyers  would  no  longer 
maintain  individual  bidders  lists  for  their  commodity  areas.   Responsibility  for 
maintaining  this  system  is  more  properly  a  clerical  function  and  should  be  vested 
in  a  senior  clerk's  position. 

3.  Responsibility  for  maintaining  a  central  complaint  file  should  be  as- 
signed to  a  clerk  and  all  complaints  should  be  reviewed  by  an  assistant  director. 
This  activity  should  be  completely  removed  from  the  individual  buyer's  respon- 
sibilities. 

4.  A  senior  clerk  should  be  solely  responsible  for  opening  bids,  assisting 
in  bid  scheduling,  reviewing  and  tabulating  bids  and  ensuring  bid  security.   The 
buyers  should  be  relieved  of  the  responsibility  of  handling  bids  until  they  are 
opened  and  tabulated. 

5.  The  senior  buyer's  job  description  should  be  revised  so  that  an  individ- 
ual in  that  position  functions  as  a  lead  supervisor  with  line  authority  over 
buyers.   The  senior  buyer  would,  in  addition  to  his  purchasing  duties,  be  respon- 
sible for  providing  on-the-job  and  informal  training,  and  reviewing  the  work  of 
buyers  for  thoroughness  and  accuracy.   The  consulting  team  would  recommend  that 
the  senior  buyer  be  upgraded  from  pay  grade  14  to  15  only  if  these  duties  and 
responsibilities  are  added  to  the  position. 

6.  To  free  buyers  of  their  less  professional  and  technical  duties,  a  buyer 
trainee  position  should  be  established.   This  can  probably  best  be  accomplished 
by  upgrading  one  of  the  administrative  aide  positions  currently  allocated  to  the 
central  purchasing  division.   As  the  name  implies,  the  buyer  trainee  would  train 
for  a  future  professional  buying  position.   The  duties  assigned  to  the  buyer 
trainee  could  consist  of  performing  research  for  buying  staff  (i.e.  market 
trends),  reviewing  use  rates  of  products,  and  maintaining  a  bid  opening  calendar. 

Implementation 

Staffing  recommendations  should  be  implemented  by  the  DOA  director  or  the 
central  purchasing  administrator;  however,  staff  increases  must  first  receive 
legislative  funding. 

Should  Montana  adopt  the  study  team's  total  staffing  recommendations,  the 
cost  of  the  proposal  at  salaries  currently  being  paid  would  be  as  follows: 
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Personnel  Salary-Month  Salary-Year  Total 

1  Standards  and  Speci- 
fications Engineer*  $1,392  (1)  $16,704  (1)  $16,704 

2  Field  Inspectors**  1,280  (2)  15,360  (2)  30,720 
1  Specifications  Writer**  1,280  (1)  15,360  (1)  15,360 


62,784 


Sub  Total 


Plus  15  percent 

fringe  benefits  9,417 

Total  $72,201 

*  Figure  based  on  the  lowest  end  of  the  salary  range  for  the  assistant 
director,  central  purchasing  division  (pay  grade  16). 

**  Figures  based  on  the  middle  part  of  the  salary  range  for  upgraded 
buyer's  positions  (pay  grade  14). 

The  cost  impact  of  upgrading  positions  currently  allocated  to  the  central 
purchasing  division  could  not  be  estimated.   Salary  data  for  incumbents  occupy- 
ing these  positions  was  not  available  to  the  team.   However,  it  should  be  a 
fairly  easy  task  for  appropriate  DOA  personnel  to  calculate  the  costs  of  imple- 
menting the  suggested  position  upgradings. 

Increased  travel  appropriations,  which  are  not  reflected  in  the  above  totals 
also  will  be  required  to  fund  field  inspection  activities.   It  is  suggested  that 
field  inspection  visits  be  combined  with  a  training  session  whenever  possible,  in 
order  to  save  on  travel  costs.   The  consulting  team  estimates  that  an  increase  of 
$12,000  in  travel  appropriations  will  be  needed  for  field  inspections  for  two  in- 
spectors.  This  cost  estimate  is  based  upon  the  approximately  68  field  visits  at 
an  average  cost  of  $175  per  trip  (each  trip  representing  four  days  of  travel), 
which  the  consulting  team  believes  would  represent  the  minimal  number  of  trips 
to  ensure  adequate  coverage  of  the  state  by  inspectors.   The  cost  of  each  field 
visit  was  calculated  from  travel  mileage  and  per  diem  regulations  provided  by  the 
Department  of  Administration.   To  implement  the  staff  expansion  recommended  in 
this  section,  therefore,  a  combined  personnel  and  travel  increase  of  $84,201  in 
appropriations  will  be  required. 

While  the  consulting  team  has  recommended  that  these  increases  in  staff  be 
immediately  implemented,  the  team  does  recognize  that  this  report  is  being  com- 
pleted only  three  months  before  the  legislature  is  to  meet  and  that  all  of  the 
recommended  additions  may  not  be  funded  this  biennium  because  of  time  and  fiscal 
constraints.  Accordingly,  the  consulting  team  would  recommend  a  phase-in  of  the 
suggested  staffing  changes.   A  priority  system  for  implementing  the  recommended 
staffing  changes  follows: 
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1.  One  field  inspector. 

2.  Standards  and  specifications  engineer. 

3.  Upgrade  buyer  and  senior  buyer  positions. 

4.  Upgrade  administrative  aide  to  buyer  trainee  position. 

5.  Second  field  inspector. 

6.  Specifications  writer. 

If  the  legislature  does  not  fund  any  of  these  recommended  staffing  changes, 
it  still  may  be  possible  for  the  department  to  make  some  improvements  in  its 
field  liaison  and  inspection  capability  through  a  more  efficient  use  of  existing 
professional  staff,  as  recommended  earlier  by  the  consulting  team. 

It  is  the  position  of  the  consulting  team  that  these  increased  costs  only 
represent  a  short-term  investment  that  should  pay  off  in  longer  term  savings. 
That  is,  increased  appropriations  can  be  more  than  offset  by  cost  savings  accru- 
ing from  greater  volume  buying  through  the  central  purchasing  division.   Earlier, 
it  was  estimated  that  at  least  30  percent  of  total  purchases  are  outside  central 
purchasing.   It  is  probable,  however,  that  a  significant  number  of  these  local 
transactions  could  be  combined  and  purchased  in  volume  at  less  cost  through  the 
preparation  of  better  specifications;  more  systematic  monitoring  of  using  agency 
purchasing  practices  and  procedures;  and  more  rational  planning,  bidding  and  ac- 
quisition procedures.   While  the  consulting  team  can  make  no  exact  projections 
as  to  future  cost  savings,  it  is  estimated  that,  by  implementing  the  suggested 
staffing  changes,  Montana  could  improve  its  purchasing  power  by  about  10  percent. 

Findings 

Purchasing  Information  Systems 

The  review  of  Montana's  purchasing  organization  and  operations  would  be  in- 
complete without  an  assessment  of  the  state's  purchasing  information  systems  be- 
cause a  central  purchasing  authority  must  have  information  on  what  has  to  be 
bought  and  how  much  is  needed  on  an  item-aggregate  basis  from  all  using  agencies 
before  it  can  plan  for  orderly  procurement.   Accordingly,  this  review  involved: 

1.  An  examination  of  current  manual  procedures  for  collecting  and  retriev- 
ing information,  and 

2.  A  study  of  the  feasibility  of  automating  purchasing  operations.   Before 
proceeding  into  a  discussion  of  the  consulting  team's  findings  and  recommended 
actions,  it  is  first  necessary  to  outline  how  the  current  manual  system  operates. 
A  brief  recap  of  the  steps  on  the  purchasing  process  follows: 

(a)   The  state  agency  prepares  the  requisition  and  forwards  it  to  the 
central  purchasing  office. 
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(b)  The  appropriate  buyer  groups  this  requisition  with  others  of  the 
same  category  if  it  is  a  scheduled  item. 

(c)  The  buyer  checks  the  wording  and  revises  specifications  when 
necessary  to  make  them  more  open  to  competition. 

(d)  The  buyer  has  the  bid  requests  tjrped,  copied,  and  forwarded  to 
qualified  bidders  with  the  bid  opening  date  clearly  marked. 

(e)  The  vendor  marks  his  unit  prices  and  extensions  and  returns  the 
bid  prior  to  the  opening  date. 

(f)  On  receipt  of  the  bids,  security  bonds,  and  samples  are  locked  in 
a  secure  area  by  one  of  the  secretaries . 

(g)  At  the  date  and  time  of  the  bid  opening,  the  buyer  opens  the  bids 
in  a  room  with  all  interested  parties  present. 

(h)   The  buyer  may  hand- tabulate  the  bids  at  the  opening  or  he  may 
choose  to  wait  until  a  later  date. 

(i)   After  the  bids  are  tabulated,  the  buyer  makes  the  award. 

(j)   The  secretary  types  the  purchase  order  and  the  state  purchasing 
agent  signs  it. 

(k)  After  the  accounting  department  certifies  the  availability  of  funds, 
the  purchase  order  is  distributed. 

(1)   The  vendor  delivers  the  goods  and  invoices  the  agency. 

(m)   After  the  agency  inspects  the  merchandise,  a  payment  voucher  is 
prepared, 

(n)  Accounting  certifies  that  the  voucher  is  for  no  more  than  the 
amount  of  the  purchase  order. 

(o)   The  auditor  signs  the  warrant  and  it  is  mailed  to  the  vendor. 

Regarding  data  collection  and  retrieval  capabilities,  the  consulting  team 
found  that  there  is  a  lack  of  a  systematic  capacity  that  could  provide  reliable 
and  timely  information  about  all  state  government  purchases.   More  specifically, 
only  information  about  purchases  made  through  the  central  purchasing  division  is 
maintained.  Monitoring  of  purchasing  activity  by  using  agencies  and  universities 
is  neglected. 

VThile  the  consulting  team  was  able  to  obtain  information  on  dollar  volume 
of  state  purchasing  activity  through  central  purchasing,  data  on  total  purchas- 
ing volumes  for  selected  purchasing  commodities  was  not  readily  available.   DOA 
and  using  agencies  also  had  trouble  responding  to  other  information  requests  per- 
taining to  what,  how  much,  how  often,  and  for  whom  commodities  were  locally  pur- 
chased.  This  is  no  reflection  on  the  willingness  of  these  agencies  to  cooperate 
with  the  study  team.   In  all  instances,  state  officials  attempted  to  honor  re- 
quests for  data.   Nonetheless,  the  experience  cf  the  consulting  team  illustrates 
that  Montana  has  been  deficient  in  developing  purchasing  information  systems 
that  collect  the  right  information  in  the  proper  format  and  level  of  detail  con- 
cerning the  total  range  of  purchasing  activities. 

It  has  been  estimated  that  at  least  30  percent  of  all  state  purchases  are 
handled  outside  the  central  purchasing  division  (30  percent  is  not  a  reference 
to  dollar  amount,  but  only  to  the  total  number  of  purchasing  transactions).   The 
lack  of  information  on  purchasing  activity  of  this  magnitude  erodes  the  ability 
of  the  central  purchasing  division  to  effectively  manage  a  centralized  purchas- 
ing system.   Information  on  local  purchasing  activity  will  provide  DOA  manage- 
ment tools  to  allocate  financial  resources,  adjust  purchasing  policies  as  neces- 
sary, and  ensure  that  using  agencies  and  universities  comply  with  state  purchas- 
ing guidelines  rules  and  regulations.   Most  importantly,  however,  DOA,  through 
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a  close  examination  of  items  and  quantities  bought  in  the  past,  will  be  able  to 
identify  items  suitable  for  volume  purchasing.   Such  matters  as  the  types  of 
products  that  should  be  scheduled  or  purchased  from  term  contracts  would  be  more 
easily  identifiable. 

Recommended  Action 

1.  Prior  to  implementing  a  computerized  system,  some  changes  in  the  current 
manual  procedures  are  required.   Even  without  computerization,  improvements  in 
manual  systems  can  result  in  the  generation  of  useful  purchasing  data. 

(a)  A  method  of  monitoring  and  regulating  purchases  of  less  than  $150 
for  all  agencies  of  state  government,  and  $1,000  for  universities,  should 
be  instituted.   One  method  would  be  to  require  agencies  and  universities  to 
submit  a  complete  file  of  all  local  purchasing  transactions  (requisitions, 
purchase  orders,  bid  quotations,  and  justification  for  bid  selection). 
These  files  would  be  useful  to  central  purchasing  in  two  ways.   First,  they 
would  provide  a  systematic  means  of  monitoring  using  agency  and  university 
compliance  with  state  purchasing  rules  and  regulations.   Second,  by  filing 
all  bid  award  documents  and  purchase  orders  according  to  major  commodity 
code  groups,  central  purchasing  could  retrieve  needed  documents  and  infor- 
mation for  a  particular  commodity  without  purging  an  entire  file. 

(b)  Procedures  should  be  established  to  determine  if  funds  are  avail- 
able for  an  agency's  purchases  prior  to  bidding.   The  most  expeditious  way 
is  to  require  the  agency's  accounting  office  to  encumber  the  funds.   This 
reduces  the  many  days  currently  spent  by  accounting  encumbering  the  neces- 
sary funds . 

(c)  A  means  of  removing  purchase  order  numbers  from  the  system  should 
be  established  so  they  cannot  be  run  repeatedly  through  the  system. 

2.  During  the  time  that  procedural  changes  outlined  above  are  being  imple- 
mented, and  prior  to  developing  a  completely  automated  system,  several  addition- 
al interim  tasks  could  be  completed  that  would  facilitate  eventual  automation. 
In  order  of  priority,  they  are: 

(a)  A  central  vendors  mailing  list  should  be  developed  for  eventual 
automation.   The  list  would  contain  information  for  use  by  buyers  on  the 
commodities  for  which  the  vendor  is  qualified,  the  region  the  vendor  is  in- 
terested in  serving,  and  the  quality  of  the  bidder.   In  automating  this 
function,  address  labels  could  be  generated  for  a  specific  category  by  en- 
tering the  category  number  or  code  into  a  control  card. 

(b)  A  vendor  code  should  be  developed  with  a  complete  vendor  name  and 
address  file.   Periodically,  this  information  should  be  sent  to  all  quali- 
fied vendors.   The  code  could  be  developed  and  applied  in  conjunction  with 
(a)  above.   Montana  might  wish  to  refer  to  Illinois'  coding  system,  which 
involves  a  five-position  numeric  vendor  code. 

(c)  A  commodity  coding  scheme  should  be  developed  for  the  various  pur- 
chasing categories.   A  numbering  system  would  also  be  useful  to  delineate 
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items  under  each  purchasing  category.   Illinois  uses  a  three-position 
numeric  code  for  the  category  and  a  five-position  numeric-alpha  code  for 
the  item  within  the  category. 

(d)  An  agency  code  should  also  be  developed  with  the  agency's  name  and 
address  included.  With  this  file,  changes  in  procurement  policies  and  pro- 
cedures could  be  mailed  to  agencies  and  universities  at  one  time. 

(e)  A  set  of  standard  specifications  should  be  developed  for  contract 
and  scheduled  items.   If  a  standards  and  specification  unit  is  established, 
as  recommended  earlier  by  the  consulting  team,  the  specifications  could  be 
developed  in-house.   If  Montana  chooses  not  to  create  a  specialized  staff 
capacity  in  this  area,  the  alternative  would  be  to  request  copies  of  speci- 
fications developed  by  purchasing  agencies  in  other  states  for  adaptation 
to  Montana. 

3.   If  Montana  moves  toward  the  development  of  a  totally  automated  procure- 
ment system,  the  steps  in  number  2  above  should  be  completed.   All  five  elements 
lend  themselves  to  the  remainder  of  the  automated  system.   Following  are  several 
more  steps  which  need  to  be  addressed  to  implement  a  completely  automated  purchas- 
ing system. 

(a)  By  utilizing  the  specifications  file,  a  pre-list  could  be  devel- 
oped.  These  are  "shopping  lists"  sent  to  applicable  agencies.   The  agency 
would  indicate  on  the  pre-list  how  many  of  each  item  needs  to  be  purchased. 

(b)  After  the  purchasing  agency  receives  the  pre-list  from  the  agency, 
it  is  used  to  create  the  requisition  file  and  the  invitation  to  bid.   The 
requisition  file  is  a  grouping  of  information  from  the  specifications  file, 
the  requesting  agency's  code,  the  number  of  units  requested  by  each  agency, 
and  any  information  about  the  item  which  is  furnished  by  the  agency.   For 
items  which  do  not  have  standard  specifications,  the  agencies  submit  the 
requisitions  and  the  buyers  create  the  description  much  as  they  would  under 
a  manual  system.   For  an  item  not  on  the  specification  file,  data  entry 
would  enter  the  complete  description,  as  well  as  other  pertinent  informa- 
tion.  The  computer  would  take  the  information  from  the  requisition  and 
create  the  invitation  to  bid.   This  would  list  the  description,  the  request- 
ing agencies,  the  number  of  units  requested  by  each.   This  invitation  to  bid 
would  be  reproduced  and  a  copy  sent  to  each  qualified  vendor  for  that  cate- 
gory. 

(c)  Bids  received  from  vendors  would  be  stored  in  a  secure  area.   At  a 
pre-determined  time,  the  bids  would  be  opened  with  any  interested  persons 
present.   After  the  bids  were  opened  and  read,  they  would  be  taken  to  data 
entry.   Certain  information  (the  vendor  number,  unit  price,  extension,  and 
vendor  information)  would  be  punched  and  the  bid  tabulation  form  prepared. 
This  would  merge  information  from  the  requisition  and  the  vendor  informa- 
tion, as  well  as  check  the  extension.   If  the  extension  is  wrong,  it  would 
be  recalculated  and  flagged.   All  infonnation  would  be  listed  on  the  bid 
tabulation  form,  which  ranks  the  vendors  from  low  to  high. 

(d)  After  the  buyer  notes  which  vendor  is  to  receive  the  award  on  the 
bid  tabulation,  it  is  returned  to  data  entry  where  certain  key  information 
is  entered,   At  this  time,  the  purchase  order  is  created. 
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(e)   Immediately  after  the  purchase  order  is  written,  data  entry  would 
key  information  pertaining  to  vendors  awarded  purchase  order  and  the  amount 
of  that  order.   From  this  information,  the  record  of  award  would  be  printed. 

4.   While  partial  computerization  through  step  (c)  can  improve  Montana's 
purchasing  operations,  there  will  be  a  greater  payoff  for  the  investment  if  the 
state  opts  for  total  automation.   A  partial  system  will  provide  an  automated 
capability  through  the  bid  tabulation  stage,  which  should  be  of  great  assistance 
to  central  purchasing  division  buyers.   A  totally  automated  system  can  provide 
the  necessary  management  information  to  substantially  enhance  the  management 
capacity  of  division  administrators.   While  improved  manual  systems  would  be  of 
some  assistance,  the  pure  volume  of  transactions  processed  through  central  pur- 
chasing necessitates  computerization  that  will  provide  information  to  adminis- 
trators on  buyer  performance,  using  agency  compliance  with  purchasing  rules  and 
regulations,  and  purchasing  trends  by  commodity  categories. 

Automation  would  provide  for  a  shorter  processing  time  from  receipt  of  the 
requisition  to  the  issuance  of  the  purchase  order. 

Data  would  be  captured  concerning  purchase  history  for  later  recall  and 
evaluation  providing  a  basis  for  important  purchasing  decisions.   Information 
that  would  be  available  to  the  purchasing  staff  would  include  the  number  of 
requisitions  processed  both  in  total  and  by  individual  agencies,  dollar  volumes 
by  agency,  vendor  and  commodity.   The  frequency  by  which  certain  items  are  pur- 
chased, which  must  be  known  if  an  accurate  determination  is  to  be  made  as  to 
whether  or  not  items  should  be  purchased  on  a  day-to-day  basis  or  handled  as  a 
contract  item,  would  be  available.   Accurate  quantity  estimates  would  be  avail- 
able for  inclusion  in  bid  documents  to  allow  all  bidders  to  quote  their  best 
quantity  discounts.   These  are  only  a  few  of  the  many  advantages  offered  through 
automation  which  can  only  be  covered  here  in  summary  form. 

Implementation 

Responsibility  for  implementing  improvements  in  manual  procedures  rests 
with  the  directors  of  the  central  purchasing  and  accounting  divisions.   If  Mon- 
tana decides  to  automate  some  or  all  of  its  purchasing  functions,  it  is  also  im- 
portant that  central  purchasing,  accounting  and,  of  course,  data  processing  di- 
rectors work  closely  and  cooperatively.   Since  the  accounting  division  already 
has  a  computerized  capability,  cooperation  is  necessary  to  assure  that  a  comple- 
mentary system  is  developed  for  central  purchasing. 

In  terms  of  equipment  and  staffing  capabilities,  Montana  has  an  IBM  370-158 
computer  and  a  staff  of  35  persons  in  its  data  processing  section.  The  consult- 
ing team  feels  this  is  more  than  an  adequate  staff  to  handle  the  programming  re- 
quirements. Additional  keypunch  personnel,  however,  may  be  needed  to  absorb  the 
extra  work  load.  Whether  these  keypunch  personnel  were  located  in  the  central 
purchasing  division  or  not  would  depend  on  the  type  of  system  (batch  or  on-line) 
that  has  been  implemented.  Further,  depending  on  available  storage  capacity,  an 
additional  disk  pact  may  be  needed. 

To  totally  computerize  the  purchasing  system,  the  consulting  team  estimates 
that  a  total  investment  of  18  months  and  $300,000  would  be  required.   A  partial 
system  consisting  of  computerized  specifications,  an  agency  master  file,  and 


24 


automated  vendor  list,  would  take  about  six  months  at  a  cost  of  approximately 
$100,000.   Since  Montana  already  has  adequate  hardware  capability,  the  principal 
costs  of  implementation  would  be  in  software  development  and  keypunching. 

It  should  be  noted,  however,  that  these  are  only  rough  estimates  which  could 
be  more  precisely  calculated  by  data  processing  staff  in  DOA.   Depending  on  the 
extent  they  can  draw  from  and  adapt  programs  from  other  states,  Montana  can  re- 
duce its  time  and  costs  of  implementation  (please  refer  to  Appendix  C  for  a  pre- 
liminary survey  by  the  National  Association  of  State  Purchasing  Officials  of 
states  with  automated  purchasing  capability) . 
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Summary  of  Selected  Recowendations  on  fbNTANA's 
Purchasing  Practices  and  Procedures 


1.  Bid  mailing  lists  should  contain  only  names 
of  qualified  bidders,   all   of  whom  would  be  offered  the 
opportunity   to  quote  on  specified  items. 

2.  All   contract  awards  should  be  reviewed  prior 

to  mailing  of  purchase  orders   to  eliminate  errors  in  bid 
evaluations . 

3.  The  $1,000  threshhold  for  local  purchasing  by 
universities  should  be  eliminated. 

4.  Items   under   term  contracts  should  not  be  in- 
cluded as  scheduled  purchases. 

5.  A  statewide  inventory   control  system  should  be 
established  giving  each  agency   the  responsibility   to 
monitor  its   own  inventory . 

6.  The  Department  of  Administration  should  con- 
sider establishing  a   central   stores  operation  in   the 
Helena   area. 

7.  Systematic  procedures   for  monitoring  local  pur- 
chasing  transactions  should  be  established. 

8.  Central  receiving  operations  should  be  estab- 
lished for  larger  agencies  and  institutions. 

9.  Standard  forms  should  be  established  for  such 
items  as  bids,  complaints ,  estimates ,  bonds,  and  main- 
tenance contracts. 

10.      A   monthly  work  volume  report  should  be  required 
of  each  purchaser . 
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III.    Purchasing  Practices  and  Procedures 


lN"mODUCTION 

As  observed  in  Section  I,  the  Montana  code  gives  the  Department  of  Adminis- 
tration sufficient  authority  to  operate  a  centralized  purchasing  system.   Section 
II  outlines  some  organizational  and  operational  improvements  which  will  permit 
the  Department  of  Administration  to  more  effectively  fulfill  this  legislative 
mandate.   Also  critical  to  a  functional  central  purchasing  operation  are  the 
practices  and  procedures  employed  by  purchasing  personnel  both  in  the  central 
purchasing  division  and  using  agencies.   Even  though  clear  and  comprehensive 
statutes  serve  as  a  guide  for  purchasing  goods  and  services,  they  are  meaningless 
unless  the  purchasing  staff  closely  adheres  to  the  spirit  and  intent  of  those 
laws.   The  consulting  team,  therefore,  has  reviewed  state  purchasing  practices 
and  procedures  and  makes  the  following  findings  and  recommendations. 

Findings 

An  examination  of  the  daily  purchasing  activities  in  the  central  purchasing 
division  shows  there  is  general  compliance  with  the  purchasing  statutes.   Pur- 
chasing division  personnel  are  aware  of  the  responsibilities  to  get  needed  mer- 
chandise to  using  agencies  without  undue  delay  and,  at  the  same  time,  comply 
with  competitive  bidding  requirements.   The  central  purchasing  office  procedures 
for  handling  purchasing  documents  are  generally  good  and  the  time  schedule  for 
producing  requisitions,  taking  bids,  and  issuing  purchase  orders  are  all  within 
acceptable  limits.   The  following  are  the  study  team's  comments  about  methods 
which  could  result  in  an  even  more  efficient  and  professional  approach  by  the 
central  purchasing  division. 

With  respect  to  bidding  procedures,  the  present  system  allows  purchasers  to 
edit  their  own  mailing  lists  and  select  only  certain  bidders  for  each  transaction. 
This  could  lead  to  charges  of  favoritism  or  failure  to  contact  suppliers  who 
might  have  submitted  better  bids. 

There  was  no  indication  that  bids  were  handled  improperly.   However,  the 
fact  that  purchasers  open  their  own  bids  subjects  them  to  possible  suspicion  of 
collusion  with  a  bidder  or  bidders.   Removing  this  clerical  function  from  the 
purchaser  and  placing  it  elsewhere  would  help  guarantee  the  integrity  of  the  pur- 
chasing process.   Another  unwise  practice  is  to  permit  the  general  public  to  be 
in  the  same  immediate  vicinity  where  bids  are  being  opened.   The  potential  is 
present  in  these  circumstances  for  someone  to  make  a  bid  substitution. 

The  central  purchasing  staff  is  competent  and  well  aware  of  procedures  ex- 
pected of  them  in  their  job  assignments.   Even  under  these  conditions,  however, 
it  is  felt  that  final  awards  should  be  reviewed  prior  to  purchase  orders  being 
mailed.   This  is  a  function  that  should  be  assigned  to  a  person  in  supervisory 
position,  namely  either  the  senior  buyer  or  assistant  administrator. 

Although  the  central  purchasing  staff  is  competent,  there  is  a  great  deal 
of  variation  among  buyers  in  how  they  discharge  their  duties.   It  is  the 
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consulting  team's  understanding  that  each  buyer  makes  individual  judgments  re- 
garding such  matters  as: 

(a)  Declaring  an  emergency  for  the  purposes  of  purchasing  outside 
the  normal  process; 

(b)  The  legal  components  to  be  included  in  contracts; 

(c)  When  to  require  performance  bonds,  and 

(d)  When  to  remove  vendors  from  lists. 

This  practice,  while  ensuring  timely  decisions,  does  not  always  promote  con- 
sistent decision  making.   The  absence  of  a  purchasing  manual  delineating  standard 
procedures  and  practices  appears  to  be  the  principal  reason  for  variation  among 
buyers'  practices. 

An  effective  system  of  scheduling  purchases  of  certain  items  seemed  to  be 
well  planned  and  should  result  in  large  savings  to  the  state.   The  only  sugges- 
tion would  be  that  items  under  term  contract  should  not  also  be  included  as 
scheduled  purchases,  or  vice  versa.   With  the  current  practice,  the  small  volume 
user  may  be  penalized  under  an  annual  contract  procedure  while  large  users  only 
have  the  advantage  of  volume  discounts.   Combining  all  purchases  under  one  system 
of  buying  should  result  in  maximum  cost  benefits  to  all  agencies. 

Another  component  of  a  sound  purchasing  system  includes  product  testing. 
Our  analysis  and  review  indicated  product  testing  is  virtually  nonexistent  in 
Montana's  system.   There  is  no  interagency  contract  in  force  or  facilities  avail- 
able for  testing.   The  possibility  of  vendor  abuse  is  more  prevalent  in  these 
situations. 

The  lack  of  control  that  central  purchasing  seems  to  have  over  delegated 
purchasing  deserves  special  consideration.   Existing  purchasing  statutes  estab- 
lish a  central  purchasing  office  with  full  authority  to  purchase  all  material, 
equipment,  and  supplies  for  all  state  agencies.   With  this  authority  goes  the 
responsibility  and  accountability  for  the  actions  of  others  in  their  performance 
of  delegated  functions.   It  is  proper  that  certain  functions  be  delegated  to 
using  agencies  as  has  been  done  by  the  central  purchasing  office.   There  was  an 
indication,  however,  that  there  is  some  abuse  of  this  privilege  in  both  the 
small  purchase  procedure  and  in  delegated  purchases  by  universities.   Some  agen- 
cies suggested  that  charge  accounts  were  carried  at  five  or  six  different  stores 
and  were  used  rather  extensively  in  making  small  purchases.   There  seemed  to  be 
a  lack  of  planning  by  agencies  in  anticipating  their  needs  resulting  in  numerous 
small  purchases  rather  than  submission  of  the  combined  total  to  the  central 
office. 

Because  of  these  practices,  Montana,  in  many  instances,  is  losing  price  ad- 
vantages of  volume  buying.   The  lack  of  centralized  control  over  local  purchasing 
activities  can  also  unintentionally  permit  an  opportunity  for  bid  splitting  and 
minimal  product  standardization.   Definite  guidelines  should  be  established  by 
central  purchasing  offering  detailed  instructions  to  everyone  responsible  for  the 
purchasing  function. 

The  dissemination  of  a  procedures  manual  to  using  agencies,  however,  will 
only  be  as  effective  as  the  compliance  monitoring  checks  established  and  used  by 
central  purchasing  to  ensure  that  guidelines  are  followed.   The  general  absence 
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of  control  over  local  purchasing  is  not  necessarily  or  solely  the  fault  of  the 
central  purchasing  division.   Although  the  development  and  distribution  of  a 
procedures  manual  is  a  responsibility  of  central  purchasing,  weaknesses  in  other 
DOA  administrative  systems  have  been  equally  or  more  responsible  for  the  minimal 
control  exercised  over  local  purchasing  activities.   A  particularly  critical  de- 
ficiency within  the  DOA  has  been  the  failure  to  establish  effective  linkages  be- 
tween central  purchasing  and  the  accounting  divisions  which  affects  the  encumber- 
ing and  vendor  payment  processes. 

Thus,  procedures  within  DOA  must  be  established  to  give  central  purchasing 
the  tools  to  systematically  and  continuously  monitor  the  purchasing  activities  of 
using  agencies  under  delegated  purchasing  powers.   Continued  violations  of  guide- 
lines should  result  in  the  withdrawal  of  the  small  purchases  privilege  from  of- 
fending agencies. 

The  authority  for  universities  to  make  purchases  in  amounts  not  exceeding 
$1,000,  except  for  contract  and  scheduled  items,  definitely  weakens  advantages 
offered  by  a  central  purchasing  program.   It  was  not  apparent  to  the  study  team 
that  adequate  justification  exists  for  delegating  to  universities  the  authority 
to  purchase  locally  in  amounts  greater  than  that  allowed  other  agencies.   While 
figures  were  not  available  to  indicate  the  total  dollar  volume  of  these  purchases, 
they  must  be  rather  large.   Many  of  the  purchases  are  evidently  for  the  same  or 
similar  items,  resulting  in  a  duplication  of  effort  in  writing  specifications, 
issuing  invitations  to  bid,  and  purchase  orders.   The  administrative  costs  under 
these  conditions,  therefore,  would  be  excessive.   As  with  using  agency  practices, 
the  fragmentation  of  purchases  in  this  area  dilutes  the  advantage  of  volume  buy- 
ing and  probably  results  in  additional  costs.   If  such  purchases  were  combined 
where  possible  under  a  system  of  scheduled  or  contract  procedures,  the  savings 
should  be  rather  large. 

The  guidelines  issued  by  the  director.  Department  of  Administration  for  Uni- 
versities, on  October  30,  1975,  do  not  require  competitive  bidding  for  purchases 
under  $100.   Purchases  between  $100  and  $500  are  authorized  upon  receipt  of  in- 
formal quotes,  and  purchasing  of  $500  to  $1,000  requires  written  quotations. 
These  guidelines  fail  to  specify  the  minimum  number  of  bids  required  and  only 
copies  of  purchase  orders  for  the  larger  purchases  are  sent  to  central  purchas- 
ing.  Copies  of  bids  received  are  not  required.   The  removal  of  competition  for 
purchases  of  $100  or  less  does  not  seem  consistent  with  the  competitive  bidding 
requirement  of  the  purchasing  laws.   Additionally,  the  failure  to  require  copies 
of  the  complete  file  for  review  could  lead  to  poor  purchasing  practices  by  the 
universities.   If  this  procedure  is  to  continue,  more  rigid  rules  of  procedure 
should  be  established  by  central  purchasing  and  compliance  by  each  university 
mandated . 

During  the  consulting  team's  review,  there  was  an  indication  that  most  of 
the  buying  was  being  done  by  the  using  bureau  or  department  rather  than  the  agen- 
cy's or  university's  purchasing  agent.   In  some  instances  under  this  procedure, 
deliveries  were  made  prior  to  a  purchase  order  being  issued.   Since  copies  of 
bids  are  not  sent  to  central  purchasing,  it  is  possible  that  competition  is  lack- 
ing or  unnecessarily  restricted  in  many  university  purchases.   If  this  situation 
does  exist,  then  the  procedures  would  seem  to  be  in  direct  conflict  with  the  pur- 
chasing statute  requiring  competitive  bidding. 
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Recommended  Action 

1.  Purchasers  should  not  be  selective  in  determining  which  vendors  on  the 
mailing  list  receive  an  invitation  to  bid.   Mailing  lists  should  contain  only 
qualified  bidders,  each  of  whom  deserves  an  opportunity  to  quote  on  specified 
items.   A  commodity  coding  system  should  be  developed,  which  would  keep  the  lists 
manageable  and  give  all  bidders  on  the  list  an  opportunity  to  bid.   Automating 
this  process  would  be  very  beneficial. 

2.  A  review  of  all  awards  prior  to  the  mailing  of  purchase  orders  is  a  pro- 
cedure most  purchasers  welcome  because  it  helps  eliminate  errors  in  bid  evalua- 
tions.  It  is  recommended  this  function  be  performed  by  the  senior  buyer  or  as- 
sistant director. 

3.  A  purchasing  manual  provides  guidance  and  instructions  to  people  in- 
volved in  the  purchasing  process.   A  manual  should  be  developed  and  made  avail- 
able to  each  state  agency.   Basically,  the  manual  should  be  a  how-to,  when-to  and 
why-to,  step-by-step  guide  with  simple  and  clear-cut  instructions  for  agencies 
and  universities  to  follow. 

Subject  matter  should  include  legal  obligations  of  those  involved  in  purchas- 
ing; requirements  for  competitive  purchasing;  how  to  use  specifications;  requisi- 
tioning (how  to  prepare  it  and  what  it  should  contain) ;  how  to  order  from  state 
contracts;  storekeeping;  inspection  and  receiving;  the  handling  of  invoices  and 
the  payment  process;  complaint  procedures;  purchasing  forms,  and  specified  excep- 
tions to  policies  and  procedures. 

4.  As  soon  as  practicable,  central  purchasing  should  establish  a  specifica- 
tions and  standardization  unit.   Such  a  unit  would  allow  purchasing  to  group  sim- 
ilar items  purchased  in  volume  under  one  common  specification.   This  process  not 
only  establishes  a  desired  quality  but  offers  maximum  price  advantage  through 
volume  buying.   Brand  name  specifications  have  only  a  limited  place  in  public 
purchasing  and  should  be  used  only  when  necessary. 

5.  An  inspection  and  testing  program  should  also  be  developed  by  central 
purchasing.   Possibly  no  more  than  two  inspectors  would  be  adequate  for  the  ini- 
tial phase  of  the  program.   It  would  be  the  responsibility  of  inspectors  to  en- 
sure that  delivered  goods  conform  to  specifications  under  which  the  purchases 
were  made.   Shortages,  unauthorized  substitutions,  and  other  failures  to  comply 
with  the  terms  of  the  contract  or  purchase  order  are  all  common  occurrences  in 
most  purchasing  programs.   Most  nonconforming  deliveries  can  be  detected  and  e- 
liminated  through  an  efficient  inspection  program.   Other  states  have  developed 
efficient  testing  programs  through  interagency  contracts  with  colleges,  univer- 
sities, and  highway  departments;  requiring  vendors  to  provide  test  reports  re- 
garding their  particular  product;  or  establishing  central  or  regional  laborato- 
ries. 

6.  A  central  complaint  file  should  be  established  for  each  bidder  doing 
business  with  the  state.   Every  state  agency  should  be  encouraged  to  notify  cen- 
tral purchasing  in  writing  of  any  vendor  violations.   A  copy  of  each  complaint 
should  go  in  the  vendor's  complaint  file  for  periodic  review.   A  pattern  of  con- 
sistent violations  should  be  cause  for  removal  from  the  bidders  list. 
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7.  There  is  no  justifiable  reason  for  the  current  policy  in  which  univer- 
sities can  purchase  locally  in  amounts  greater  than  that  allowed  other  agencies. 
In  the  absence  of  such  justification,  it  is  recommended  that  the  $1,000  delega- 
tion be  withdrawn. 

8.  No  vendor  should  be  authorized  to  commence  work  until  a  contract  is  is- 
sued or  a  purchase  order  sent.  Vendor  and  agency  personnel  violations  should  be 
penalized. 

9.  Items  under  term  contract  should  not  be  included  as  scheduled  purchases. 
Combining  all  purchases  under  one  system  of  buying  should  result  in  maximum  bene- 
fits to  all  agencies. 

10.  A  statewide  inventory  control  system  should  be  established,  giving  each 
agency  the  responsibility  to  monitor  its  own  inventory.   Specifically,  there 
should  be  a  centrally  located  and  maintained  master  list  of  all  state  property, 
and  procedures  should  be  established  for  adding  to  or  deleting  items  from  this 
list. 

11.  The  Department  of  Administration  should  explore  the  feasibility  of  cre- 
ating a  central  stores  operation  in  the  Helena  area  where  office  supplies  could 
be  centrally  housed.   The  surplus  property  warehouse  is  one  possibility.   As  an 
alternative  to  operating  its  own  central  store,  the  DOA  could  explore  the  possi- 
bility of  contracting  this  out  to  a  single  vendor. 

12.  Systematic  procedures  for  monitoring  local  purchasing  transactions 
should  be  established.   The  following  actions  are  suggested  by  the  consulting 
team: 

(a)  Using  agencies  should  be  required  to  forward  complete  copies  of 
local  purchasing  transactions  (purchase  orders,  bid  quotations,  justifica- 
tions) to  the  central  purchasing  staff  for  post-auditing.   A  review  of  se- 
lected local  transactions  should  be  made  by  central  purchasing  to  ensure 
that  products  purchased  are  not  already  on  term  contract  or  schedules  and 
that  formal  or  informal  competitive  bids  have  been  taken. 

(b)  Appropriate  central  accounting  division  staff  must  become  thorough- 
ly familiar  with  the  state  purchasing  program.   This  division  must  be  aware 
of  all  delegated  authorities;  know  the  items  placed  under  contract  and  the 
rules  governing  their  purchase,  and  the  requirements  for  acquiring  items  ob- 
tained through  the  scheduled  procedure. 

(c)  The  vendor  pajmient  system  currently  used  in  the  central  accounting 
division  should  be  redesigned  so  that  it  performs  both  auditing  and  disburs- 
ing functions.   The  work  of  DOA's  accounting  division  would  be  facilitated 
if  the  line  agency  accounting  unit  would  encumber  the  money  immediately  up- 
on preparation  of  a  requisition  by  purchasing  staff.   That  would  enable  the 
agency,  at  the  beginning  of  the  purchasing  transaction,  to  indicate  that 
funds  are  available  for  payment.   All  invoices  should  contain  a  purchase 
order  number  or,  if  it  is  a  delegated  purchase,  have  attached  proof  of  com- 
pliance with  established  rules. 
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(d)   Payment  should  not  be  made  for  items  obtained  in  violation  of  any 
rule  or  regulation  of  any  purchasing  process.   The  individual  responsible 
for  a  violation  should  be  held  responsible  for  payment.   The  redesigned 
payment  system  should  give  DOA  the  capability  to  expose  unauthorized  trans- 
actions. 

13.  Central  receiving  operations  should  be  established  for  larger  agencies 
and  institutions.   Montana  might  wish  to  consider  a  system  whereby  persons  re- 
ceiving goods  have  no  knowledge  of  quantities  purchased.   Under  this  system,  it 
would  be  the  responsibility  of  the  agency's  accounting  unit  to  verify  that  the 
correct  amounts  were  delivered.   By  implementing  this  procedure,  opportunities 
for  collusion  between  the  receiving  agent  and  vendor  can  be  minimized. 

14.  To  complement  the  recommendations  on  purchasing  practices  and  proce- 
dures, several  standardized  forms  should  be  developed: 

(a)  Standard  bid  form  for  local  purchases; 

(b)  Complaint  form; 

(c)  An  estimate  form; 

(d)  Standardized  bond  forms,  and 

(e)  Maintenance  contracts. 

15.  The  study  team  recommends  that  a  monthly  work  volume  report  be  devel- 
oped for  use  by  each  purchaser.   Such  a  report  could  be  updated  daily  showing 
the  number  and  type  of  each  transaction.   This  would  take  very  little  of  the 
purchasers'  time  and  would  give  the  purchasing  director  important  information  at 
the  end  of  each  month. 

Implementation 

The  key  individuals  responsible  for  implementing  the  above  recommendations 
will  be  the  directors  of  the  accounting  and  purchasing  divisions.   The  staff  ex- 
pansion or  realignments  suggested  in  Chapter  II  will  assure  that  the  required  in- 
formation is  gathered  from  agencies  and  subjected  to  a  post-audit  analysis  for 
compliance.   The  procedures  utilized  by  the  Texas  Board  of  Control  and  the  Minne- 
sota Department  of  Administration  for  monitoring  and  evaluating  agency  purchasing 
transactions  are  appended.   Also  included  in  the  Appendix  are  examples  of  forms 
which  the  DOA  might  wish  to  adapt  to  its  own  use. 
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Appendix  A 

Purchasing  Statutes 
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Draft  Revision 
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Attachment  0 

Procurement  Standards 

Developed  by 

the  American 
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APPENDIX  A 
16.028    DEPARTMENT  OF  ADMIISflSTRATION      (MINNESOTA) 

SuJxl  2.  Supervision  of  publications.  The  conimissioner  of  administration  shall 
supervise  and  control  the  making  and  distribution  of  publications  of  ail  kinds  issued 
by  the  State  of  Minnesota  and  the  departments  and  agencies  thereof  when  not  other- 
wise prescribed  by  law. 

Subd.  3  Prescribe  fees.  The  conunissioner  of  administration  may  prescribe  a 
schedule  of  fees  to  be  charged  for  sen.ices  rendered  by  the  state  or  any  department  or 
agency  thereof  in  furnishing  to  applicants  therefor  certified  copies  of  records  or  other 
dcxuments,  certifying  as  to  the  none.\astence  of  such  records  or  documents,  and  for 
such  other  reports,  publications,  or  related  matenal  as  may  be  applied  for.  The  fees  so 
prescribed  by  the  commissioner  of  administration,  unless  the  same  are  otherwise  pre- 
scnbed  by  law,  sh;tll  be  in  an  amount  as  nearly  as  may  be  to  the  fees  prescribed  by 
chapter  357,  for  like  or  similar  services,  if  there  are  no  fees  so  prescribed  by  said 
chapter  for  a  like  or  similar  service,  then  the  commissioner  may  establish  a  fee  which 
shall  be  commensurate  with  the  cost  of  furnishing  such  service.  Nothing  herein  con- 
tained shall  authonze  the  commissioner  to  furnish  any  service  which  is  now  prohib- 
ited or  unauthorized  by  law. 

Subd.  4.  Sale  of  publications.  The  commissioner  of  administration  may  sell  offi- 
cial reports  and  other  publications  of  all  kinds  and  may  delegate  the  sale  thereof  to 
state  departments  and  agencies  and  to  establish  facilities  therefor  within  the  depart- 
ment of  administration  and  elsewhere  within  the  state  service. 

Subd.  5.  Use  of  fees.  All  fees  prescribed  by  Laws  1955.  Chapter  847,  and  other 
provisions  of  the  law  not  inconsistent  therewith  for  the  rendering  of  the  services 
herein  provided  shall  be  deposited  in  the  state  treasury  by  the  collecting  department 
or  agency  and  the  amounts  thereof  are  hereby  appropriated  to  the  commissioner  of 
administration  for  the  purposes  of  Laws  1955.  Chapter  847. 

Subd.  6.  Exceptions.  Laws  1955,  Chapter  847.  shall  not  apply  to  the  Regents  of 
the  University  of  Minnesota  or  to  the  State  Agricultural  Society. 

Subd.  7.  Rules.  The  powers  conferred  herein  to  the  commissioner  of  administra- 
tion are  in  addition  to  those  powers  and  duties  prescribed  by  section  16.02.  The  com- 
missioner of  administration  shall  promulgate  rules  and  regulations  for  the  purposes  of 
carrying  out  the  duties  herein  imposed  upon  him  but  no  such  rule  or  regulation  shall 
in  any  way  limit  the  subject  matter  of  any  report  or  publication  of  any  department  or 
agency  required  to  be  made  or  authorized  by  law. 

[  1955  c  847  s  30-36:  1965  c  51  s  2  ] 

NOTE    Se*  also  soction   1680 

16.027  [  Renumbered  \6.\A7  J 

16.028  ADDITIONAL  POWERS.  Subdivision  1.  In  addition  to  the  other  powers, 
duties  and  responsibilities  of  the  commissioner  of  administration,  he  may  appoint  two 
deputy  commissioners,  and  a  confidential  secretary,  each  of  whom  shall  serve  at  the 
pleasure  of  the  commissioner  in  the  unclassified  service. 

Subd.  2.  The  governor,  unless  otherwise  provided  by  law,  may  delegate  to  the 
commissioner  of  administration  the  administration  of  such  programs  and  projects  of 
the  office  of  the  governor  directed  by  either  state  or  federal  law,  or  which  may  be 
made  available  to  the  state  under  a  grant  of  funds  either  public  or  private.  Unless'spe- 
cifically  prohibited  by  law.  the  governor  may  delegate  to  the  commissioner  of  adminis- 
tration general  supervision  of  any  program  or  acti\ity  of  any  state  department  or 
agency  the  head  of  which  is  either  appointed  by  the  governor  or  by  a  gubematorially 
appointed  board  The  provisions  of  this  subdivision  shall  not  be  constrtied  as  authority 
to  transfer  programs  or  activities,  or  part  of  them,  from  one  department  to  another. 

(  J973  c492  s  II  ] 

16.03  DEFINITIONS.  Subdivision  1.  Terms.  Unless  the  language  or  conte.vt 
clearly  indicates  that  a  different  meaning  is  intended,  the  following  terms  shall,  for  the 
purposes  of  sections  16.01,  16.02,  and  16.03  to  16  23,  be  given  the  meanings  subjoined 
to  them. 

Subd.  2.  Supplies,  materials,  and  equipment  The  terms  "supplies,"  "materials," 
and  "equipment"  mean  and  include  any  and  all  articles  and  things  used  by  or  fur- 
nished to  any  department  or  agency  of  the  state  government,  including  printing,  bind- 
ing, and  publication  of  books  and  records,  repairs,  and  improvements. 
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Subd.  3.  Utility  services.  The  term  "utility  services"  means  and  includes  any 
and  all  telephone,  telegraph,  postal,  electric  light,  and  power  service,  and  any  and  all 
other  services  required  for  the  maintenance,  operation,  and  upkeep  of  buildings  and 
offices. 

(   1939  c  431  art  2  s  4  ]  (53ISc) 

16.04  F.^'U^^ERAT10N  NOT  EXCLUSIVE.  The  enumeration  of  the  things  spec- 
ified in  section  16.03  shall  not  be  deemed  exclusive. 

[  1939  c  431  :trt  2  s  4  ]  (53  1 8c) 

16.05  RULES.  The  commissioner  shall  have  power,  with  the  approval  of  the 
governor,  to  make  and  amend  rules  and  regulations,  not  inconsistent  with  law,  re- 
specting any  matter  within  the  scope  of  the  pt>wers  and  duties  conferred  by  sections 
16.01  to  16.23,  which  rules  and  regulations  shall  have  the  force  and  effect  of  law;  pro- 
vided, that  ever\-  such  rule  or  regulation  affecting  any  f>erson  or  agency,  other  than  a 
member  of  the  department  of  administration,  shall  be  filed  with  the  secretary  of  state, 
and  shall  not  take  effect  until  so  filed. 

[   1939  c  431  art  2  s5]  (53-lSd) 

16.06  SLfPPLlES,  MATERJALS;  PLTiCHASE.  Subdivision  1.  Agencies  may  buy 
direct.  Under  rules  and  regulations  prescnbed  by  him,  the  commissioner  may  autho- 
rize any  agency  of  the  state  government  to  purchase  directly  specified  supplies,  mate- 
riads,  equipment,  and  utility  services,  provided,  that  in  making  such  purchases  the  au- 
thorized agency  shall  call  for  bids  and  proceed  otherwise  in  like  manner  as  herein 
required  in  case  of  purchases  by  the  commissioner. 

Subd.  2.  Emergency  purchases.  In  emergencies,  under  rules  and  regulations  pre- 
scribed by  him,  the  commissioner  may  contract  directly  for  the  repair,  rehabilitation, 
and  improvement  of  any  state  owned  structure  or  may  authorize  any  agency  to  do  so, 
and  he  ma\  pui chase  or  may  authonze  any  agency  to  purchase  directly  any  supplies, 
materials,  equipment,  or  utility  services  for  immediate  use  without  calling  for  bids.  An 
emergency  for  the  purposes  of  this  subdivision  is  an  unforeseen  occurrence  or  combi- 
nation of  circumstances  which  calls  for  immediate  action  in  the  public  interest. 
'Subd.  3.  [  Repealed.  1957  c  808  s  8  ] 

Subd.  4.  Purchases,  accounting  and  reporting.  All  regulations  made  by  the  com- 
missioner under  this  section  shall  prescnbe  the  manner  in  which  purchases  shall  be 
made,  not  inconsistent  herewith,  and  the  manner  of  accounting  for  and  reporting  the 
same  to  the  commissioner  and  the  commissioner  of  finance;  provided,  that  every  such 
purchase  shall  be  so  reported  within  three  davs. 

[  1939  c  431  art  2  s  6:  1945  c  !55  s  l;'i955  c  675  s  I:  1955  c  754  s  1.2;  1969  c 
279  s  1:  1973  c  492  s  14  ]  (53-18e) 

16.061  DEFINITIONS.  Subdivision  1.  For  the  purposes  of  this  chapter,  unless 
the  context  clearly  indicates  otherwise,  the  words,  terms  and  phrases  defined  in  this 
section  shall  have  the  meanings  ascribed  to  them. 

Subd.  2.  The  ct)mmissioner  means  the  commissioner  of  administration  who  is  the 
state  agency  designated  herein  to  purchase,  accept,  and  distribute  surplus  property 
made  available  by  the  federal  government. 

Subd.  3.  Surplus  property  means  commodities,  equipment,  materials,  supplies, 
books,  printed  matter,  and  other  property  made  available  by  the  federtd  government 
to  a  governmental  or  non-profit  organization. 

Subd.  4.  Governmental  or  non-profit  organization  means  the  State  of  Minnesota, 
its  departments,  agencies,  political  subdivisions,  and  other  instrumentalities  thereof, 
and  any  non-profit  and  tax-exempt  medical  institution,  hospital,  clinic,  health  center, 
school,  school  system,  college,  university,  or  other  institution  organized  and  existing 
for  any  purpose  authorized  by  federal  law  to  accept  surplus  property. 

[  1957  c  80S  s  I  1 

16.062  CO.MMISSIONER  OF  AD>nNlSTRATION  ^LAY  HANDLE  FEDERAL 
SURPLUS  PROPERTY.  Subdmsion  1.  The  commissioner  is  designated  as  the  state 
agency  to  pLirchase,  accept,  and  distribute  surplus  property  made  available  by  the  fed- 
eral government  or  any  department  or  agency  thereof  to  a  governmental  or  nonprofit 
organization  for  any  purpose  authorized  by  federal  law  and  in  accordance  with  any 
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rules  and  regulations  promulgated  thereunder. 

Subd.  2  The  commissioner  may  purchase  or  accept  surplus  property  for  the 
State  of  Minnesota  and  may  purchase  or  accept  surplus  prof>erty  for  the  benefit  of 
any  other  gosemmental  or  nonprofit  organization  And  any  such  governmental  or 
nonprofit  organization  may  designate  the  commissioner  to  purchase  or  accept  surplus 
property  for  it  upon  such  terms  and  conditions  as  mav  be  mutually  agreed  upon. 

(  1957  c  SOS  s  2,3  j 

16.063  SURPLUS  PROPERTY  REVOLVING  FUND;  ADVANCES  FOR  CER- 
TAIN EXPENSES.  Subdivision  I.  In  order  to  enable  the  commissioner  to  pay  for  sur- 
plus property  received  from  the  federal  government  for  any  governmental  or  nonproFit 
organization,  including  the  expenses  of  accepting  and  distributing  such  property,  there 
is  hereby  created  a  surplus  property  revolving  fund.  .Any  moneys  paid  into  said  sur- 
plus property  revoking  fund  are  hereby  appropnated  to  the  commissioner  for  the  pur- 
poses of  sections  16.061  to  16.066. 

Subd.  2.  Not  to  exceed  SI, 000  of  the  moneys  credited  to  such  fund  may  be  ad- 
vanced to  the  commissioner  of  administration  or  any  state  officer  or  employee 
engaged  in  performing  duties  under  sections  16061  to  16.066  for  the  purpose  of  de- 
fraying the  e.xf>enses  of  travel,  subsistence,  toll  charges,  and  other  similar  exp>enses, 
and  in  accordance  with  such  requirements  therefor  as  may  be  prescribed  by  the  com- 
missioner of  finance.  Moneys  so  advanced  when  repaid  shall  be  deposited  in  the  state 
treasury  to  the  credit  of  the  surplus  propertv  revohing  fund. 

[  1957  c  808  s  4:  1963  c  4S7  s  I;  1973  c  492  s  14  ] 

16.064  SURPLUS  PROPERTY,  STOR.^GE  TRANSFER,  REIMBLT^SEMENT  OF 
REVOLVING  FUND.  Subdivision  1.  The  commissioner  may  store  surplus  property  un- 
til needed  and  any  expenses  incurred  in  connection  thereuith  shall  be  paid  from  the 
surplus  property  revolving  fund. 

Subd  2.  Whenever  the  State  of  Minnesota  or  any  of  its  departments  or  agencies 
operating  pursuant  to  a  legislative  appropriation  obtain  surplus  property  from  the 
commissioner  the  commissioner  of  finance  upon  request  of  the  commissioner  shall 
transfer  the  cost  thereof,  including  any  expenses  of  accepting  and  distributing  such 
property,  from  the  appropriation  of  the  state  department  or  agency  receiving  the  sur- 
plus property  to  the  surplus  property  revolving  fund.  The  determination  of  the  com- 
missioner as  to  the  cost  of  such  surplus  property  to  the  state  department  or  agency 
receiving  the  same  shall  be  final. 

Subd.  3.  Whenever  any  governmental  or  non-profit  organization  other  than  a 
state  department  or  agency  receives  surplus  property  from  the  commissioner,  such 
governmental  or  non-profit  organization  shall  reimburse  the  surplus  prop>erty  revolv- 
ing fund  for  the  cost  thereof,  including  the  expenses  of  accepting  and  distnbuting  the 
same,  in  such  amount  as  the  commissioner  may  determine.  The  commissioner  may, 
however,  require  such  governmental  or  non-profit  organization  to  deposit  in  advance 
in  the  surplus  property  revolving  fund  moneys  covering  the  cost  of  such  surplus  prop- 
erty and  upon  such  terms  and  conditions  as  mav  be  mutually  agreed  upon. 

[  7957  c  SOS  s  5:  1973  c  492  s  14  ] 

16.065  DELEGATION  OF  DUTIES  BY  COMMISSIONER.  The  commissioner 
may  delegate  duties  imposed  upon  him  by  sections  16.061  to  16  066  to  the  head  of  any 
state  department  or  agency  and  to  any  of  his  subordinates.  Such  duties,  if  delegated, 
are  to  be  exercised  in  the  name  of  the  commissioner  and  under  his  supiervision  and 
control. 

[  1957  c  SOS  s  6  j 

16.066  POWERS  ADDITIONAL  Sections  16.061  to  16.066  are  in  addition  to 
the  powers  now  imposed  upon  or  vested  in  state  officers  or  departments  and  relating 
to  their  transactions  with  the  federal  government  or  anv  of  its  agencies. 

[  7957  cSOSs  7] 

16.068  FEDERAL  AID  ACCEPTANCE.  The  commissioner  of  administration  is 
hereby  designated  the  state  agency  empowered  to  accept  any  and  all  moneys  provided 
for  or  made  available  to  this  state  by  the  United  States  of  Amenca  or  any  department 
or  agency  thereof  for  the  construction  and  equipping  of  of  any  building  for  state  pur- 
poses not  otherwise  provided  for  by  law  and  other  than  University  of  Minnesota  build- 
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int;s  in  accordance  with  the  provisions  of  federal  law  and  any  rules  or  regulations  pro- 
mul};ated  thereunder  and  is  further  authorized  to  do  any  and  all  things  required  of  this 
state  by  such  federal  law  and  the  rules  and  regulations  promulgated  thereunder  in  or- 
der to  obtain  such  federal  nione>s. 

[  19ti5  c  SS2  s  12  1 

16.07  COMPETITIVE  BIDS.  Subdnision  I.  Application.  Except  as  othen,vise 
provided  by  sections  16.01.  1G.02.  and  16  03  to  16.23.  all  contracts  for  constaiction  or 
repairs  and  all  purchases  of  and  all  contracts  for  supplies,  materials,  purchase  or 
rental  of  equipment,  and  utility  sen-ices  shall  be  based  on  conipetiti\e  bids,  and  all 
sales  of  property  shall  be  to  the  highest  resp-insible  bidder  after  advertising  for  bids, 
as  herein  provided,  provided,  that  ci.ini[>-'iti-.e  bids  shall  not  be  required  for  utility  ser- 
vices where  no  coinpetition  e.xists  or  where  rates  are  fixed  by  law  or  ordinance.  Stan- 
dard requirement  price  contracts  established  for  supplies  or  services  to  be  purchased 
by  the  state  shall  be  established  by  competitive  bids  Such  standard  requirement  price 
contracts  may  contain  escalation  clauses  and  may  provide  for  a  negotiated  price  in- 
crease or  decrease  based  vynu  a  demonstrable  industry-wide  or  regional  increase  or 
decrease  in  the  vendor's  costs.  The  term  of  such  contracts  shall  not  e.xceed  two  years 
with  an  option  on  the  part  of  the  state  to  renew  for  an  additional  two  years."  ^ 

Subd.  2.  Publication  of  notice;  expenditures  over  S5,000.  If  the  amount  of  the 
expenditure  or  sale  is  estimated  to  e.xceed  S5,000.  sealed  bids  shall  be  solicited  by 
public  notice  inserted  at  least  once  m  a  newspaper  or  trade  journal  not  less  than 
seven  days  before  the  final  date  of  sLibmitting  bids.  The  commissioner  shall  designate 
the  newspaf>er  or  trade  journal  for  such  publication,  and  may  designate  different 
newspapers  or  journals  according  to  the  nature  of  the  purchase  or  contract.  The  com- 
missioner shall  also  solicit  sealed  bids  bv  sending  notices  by  mail  to  all  prospective 
bidders  known  to  him,  and  by  posting  notice  on  a  public  bulletin  board  in  his  office  at 
least  five  days  before  the  final  date  of  subnutting  bids  All  bids  shall  be  sealed  when 
received,  shall  be  opened  in  public  at  the  hour  stated  in  the  notice,  and  all  original 
bids  together  with  all  documents  pertaining  to  the  award  of  a  contract  shall  be  re- 
tained and  made  a  part  of  a  pennanent  file  or  record,  and  shall  be  open  to  public  in- 
spection. This  subdivision  shall  not  apply  to  the  purchase  of  fibre  used  in  the  manu- 
facture of  binder  Jwnne,  ply  twines,  and  rope  at  the  state  penal  institutions,  which 
shall  be  purchased  in  accordance  with  such  regulations  as  the  commissioner  may  pre- 
scribe, requiring  competitive  bids  as  far  as  practicable. 

Subd.  3.  [  Repealed.  I97I  c  836  s  9  ] 

Subd.  4.  Purchases,  sales,  or  rentals;  53,000  or  less.  All  purchases  or  sales  the 
amount  of  which  is  estimated  to  be  $5,000  or  less  may  be  made  either  up>on  competi- 
tive bids  or  in  the  open  market,  in  the  discretion  of  the  commissioner;  but.  so  far  as 
practicable,  shall  be  based  on  at  least  three  competitive  bids  which  shall  be  perma- 
nently recorded.  All  rentals  of  equipment  and  animals  with  operators  or  drivers  fur- 
nished the  amount  of  which  is  estimated  to  be  less  than  $1,000  in  any  30-day  period 
shall  be  made  in  accordance  with  rules  prescnbed  by  the  commissioner. 

Subd.  5.  Standard  specifications,  security.  Contracts  and  purchases  shall  in  all 
cases  be  based  on  the  stand;vd  specifications  prescnbed  by  the  commissioner  in  ac- 
cordance with  Laws  1939,  Chapter  431,  as  amended,  unless  otherwise  expressly  pro- 
vided. F-ach  bidder  for  a  contract  shall  furnish  such  security  as  the  commissioner  ap- 
proves to  insure  the  making  of  the  contract  for  which  he  bids. 

Subd.  6.  Advertisement  of  highway  contracts.  Notwithstanding  an>thing  herein 
to  the  contrary,  all  contracts  for  the  repair,  improvement,  maintenance,  or  construc- 
tion of  highways  or  highway  bridges  shall  be  advertised  and  let  as  now  or  hereafter 
provided  by  law  for  highway  construction  contracts. 

Subd   7.  [  Expired  ] 

Sutxl.  8.  Bids  not  required.  With  the  approval  of  the  commissioner  of  adminis- 
tration and  under  such  regulations  as  he  may  prescribe,  merchandise  for  resale  at 
state  park  refectories  or  facility  operations  may  be  purchased  without  advertising  for 
bids.  Farm  and  garden  products  may  be  sold  at  the  prevailing  market  price  on  the 
date  of  the  sale  without  advertising  for  bids.  Competitive  bidding  shall  not  be  neces- 
sary for  purcha.ses  clearly  and  legitimately  limited  to  a  single  source  of  supply  in 
which  instance  the  purchase  price  may  be  best  established  by  direct  negotiation. 
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and  not  needed  for  public  P^'^P^^^r  ,^nn  of  not  ce  thereof  in  a  newspaper  of  general 
Such  sal.  shall  bo  niade  after  pabhcat.on  of  not.cethereoMn  a         ^  ^^;^,    %,  j^e 

crculafon  .n  the  ^7^.  ^^^f  ^^.^^^^^  P^^P^^frect  ^v  of  the  property  may  be  v.^thdra^^-n 
comm.ssioner  of  administration  '^f.>  f'^^f  ^;,^^>  ?'  ^Viless  the  kuction  has  been  an- 
from  the  sale  pnor  to  the  "l^^Pf'^^^^/i/^^'^^^i^Tpubl.c  auction  a  duly  licensed 

in  the  f .  "-^-"'  -f  th^  rnmnussioner  most  advantageous  to  the  state.      - 

public  work  at  a  state  o^.-ned  '"f ''"  '°-V^i,'";*t  departm^^^^  agencv  requests  the 
$5,000  and  where  the  head  of  '^^^  ^fr^^'f.''^;'l3^JPfo  4  prepared  such  plans  and 
commissioner  so  to  do.  The  ^^^^^^-"^dUts  the  protectT^.f of'the  public  interest  to 
?Sre"cont^  cto?^s%^o:'ds^rs?cuHt?^t;ro.ded^^^^^  in  chapter  574  shall  not  be  re- 
Sd  for  contracts  entered  into  pursuant  to  this  subdivision. 
subd.  .2.    Me3t.purch3s..^^cornr.^ss^^^^^^ 

S^b^diniri^noraSy  t-^rchlTe-rderLt^dan^ce  w.h  -  sub..sio. 

subd    13      Federal  g-era,  -r^«-^^^ 
standing  an>lh.ng  in  this  section  tof^^^^°"'^^^^,ier3^'hrhave  published  schedules  of 
liciting  hids.contract  for  purchases  wnthsupp^  ^^^  ^^,^^, 

^^^  \ol  ^^^^^^^^^^^r!::^!t.^  ^^ontraT t^  Cl  S 
^h^l  not  exceed  the  pnce  specified  by  the  schedule.  ,    ^    • 

b,  unsatisfactory^  by  reason  »'  'f 'IT. '°  '"  l>„^to5  be  a  "ar*<l  ■<>  l"'  ""*'  ''""■'- 
"^^,rsT;,;cX":e'S^ret  J?|irc»'s,*;a,ion  t^e  spec,t,cat,ons.  ten.s  and 

ronditions  agreed  upon  pursuant  to  such  negotiation. 
^''""sL    fs     Cat^goL  of  supplies,  njateHaJse^uipm^ 

purchased  on  open  market.  In  recogn.  ton  f  ^f  ^^'j*'^.,  h7h7approval  of  the  exec- 
commissioner  of  adm.mstration  ""^'' ^^.^  ';^^  f^J^^^f^tegones  of  supplies,  materials, 
utive  council,  may  annually  estabhshbregu^at.on^^^^^^  PP^^^^^^  ^^^^ 

equipment  or  services  which  may  be  P"r^^^ff"l'"„^\,„Lf,,  to  the  executive  council 
commissioner  shall  first  conduct  .nves.gat.ons  and  cert^^y   '°^^  ,,„,  ,^ 

^^:-^^  any'lS.;^  ^^^^  ^^^^^s^^^^^  ^--  "  -" 

erwise  provided  by  law^  ,„.,  ^  oo,  .  ;    ioaj  c  47S  s  1;  1^3  c  556  s  1.2:  1945  c 

[   1939  c  431  art  2  s  7:  1941  c  281  f'''f^'^^^,°,g.]  r  36  s  r  1951  c  343  s  1: 


(53- 1  so 

16.071        [  E-xpired 
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16.075  FURNITURE  PURCHASED  FROM  STATE  REFORAUTORY.  Not  with 
standing  any  other  law  to  the  contrar\',  state  departments  may  purchase  furniture 
from  the  state  reformatory  for  men. 

[  Exl97l  c3  s5S] 

16.08  CONTRACTS  AND  PURCH^VSES,  AWARD.  All  contracts  and  purchases 
made  by  or  under  the  supervision  of  the  commissioner  or  any  state  department  or 
agency  for  which  comf>etitive  bids  are  required  shall  be  awarded  to  the  lowest  respon- 
sible bidder,  taking  into  consideration  conformity  with  the  specifications,  terms  of  de- 
livery, and  other  conditions  imposed  in  the  call  for  bids  The  commissioner  shall  have 
power  to  decide  as  to  the  lowest  resp>onsible  bidder  for  all  purchases.  As  to  contracts 
other  than  for  purchases,  the  head  of  the  interested  department  or  agency  shall  make 
the  decision,  subject  to  the  approval  of  the  commissioner  Any  or  all  bids  may  be  re- 
jected. A  bid  cont2uning  an  alteration  or  erasure  of  any  price  contained  in  the  bid 
which  is  used  in  determining  the  lowest  responsible  bid  shall  be  rejected  unless  the  al- 
teration or  erasure  is  corrected  as  herein  provided.  An  alteration  or  erasure  may  be 
crossed  out  and  the  correction  thereof  printed  in  ink  or  t\T>ewritten  adjacent  thereto 
and  initialed  in  ink  by  the  person  signing  the  bid.  The  commissioner  may  reject  the 
bid  of  any  bidder  who  has  failed  to  perform  a  previous  contract  with  the  state.  In  the 
case  of  identical  low  bids  from  two  or  more  bidders,  the  commissioner  may,  at  his  dis- 
cretion, utilize  negotiated  procurement  methods  with  the  tied  low  bidders  for  that  par- 
ticular transaction,  so  long  as  the  price  paid  does  not  e.^ceed  the  low  tied  bid  price.  A 
record  shall  be  kept  of  all  bids,  with  names  of  bidders  and  amounts  of  bids,  and  with 
the  successful  bid  indicated  thereon.  Such  record  shall  be  open  to  public  inspection.  In 
any  case  where  competitive  bids  are  required  and  where  all  bids  are  rejected,  new 
bids  shall  be  called  for  as  in  the  first  instance,  unless  otherwise  e.\pressly  provided  by 
law. 

[  1939  c  431  an  2  s  8,  1963  c  400  s  1:  1967  c  312  s  I:  1971  c  836  s  7  ]  (53-lSg) 

16.081  CITATION.  Sections  16.0S1  to  16.086  may  be  cited  as  the  "Minnesota 
small  business  procurement  act." 

[   1975  c383  s  1  ] 

16.082  DERNITIONS.  Subdivision  1.  For  the  purposes  of  sections  16  081  to 
16.086  the  following  words  and  phrases  shall  have  the  meanings  set  forth  in  this  sec- 
tion, e.xcept  where  the  conte.vt  clearly  indicates  that  a  different  meaning  is  intended. 

Subd.  2  "Small  business"  means  a  business  entity  organized  for  profit,  including 
an  individual,  partnership,  corp>oration.  joint  venture,  association  or  cooperative  which 
has  its  principal  place  of  business  in  Minnesota  and  which  is  not  (a)  dominant  in  its 
field  of  operation  or  (b)  an  affiliate  or  subsidiary'  of  a  business  dominant  in  its  field  of 
operation. 

Subd.  3.  "Dominant  in  its  field  of  of>eration"  means  e.xercising  a  controlling  or 
major  influence  in  a  business  activity  in  which  a  number  of  businesses  are  engaged.  In 
determining  if  a  business  is  dominant,  the  following  criteria,  among  others,  shall  be 
considered:  number  of  employees;  volume  of  business;  financial  resources;  comf)etitive 
status  or  position;  ownership  or  control  of  materials,  processes,  patents,  license  agree- 
ments and  facilities;  sales  territory;  and  nature  of  business  activity.  The  following 
businesses  shall  be  deemed  dominant  in  their  field  of  operation: 

(a)  Manufacturing  businesses  which  employ  more  than  100  persons  and  have  in 
the  preceding  three  fiscal  years  exceeded  a  total  of  $15,000,000  in  gross  receipts. 

(b)  General  construction  businesses  which  in  the  preceding  three  fiscal  years  ex- 
ceeded a  total  of  $6,000,000  in  gross  receipts. 

(c)  Specialty  construction  businesses  which  in  the  preceding  three  fiscal  years 
exceeded  a  total  of  $3,000,000  in  gross  receipts. 

(d)  Nonmanufactunng  businesses  which  employ  more  than  25  persons  and  have 
in  the  preceding  three  fiscal  years  exceeded  a  total  of  $3,000,000  in  gross  receipts. 

Subd.  4.  "Affiliate  or  subsidiary  of  a  business  dominant  in  its  field  of  operation" 
means  a  business  which  is  at  least  20  percent  owned  by  a  business  dominant  in  that 
field  of  operation,  or  by  partners,  officers,  directors,  majority  shareholders,  or  their 
equivalent  of  a  business  dominant  in  that  field  of  operation. 
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Subd.  5.  "Socially  or  econr)mica!ly  disadvantaged  person"  means  a  person  who 
has  been  deprived  of  the  opportunity  to  develop  and  maintain  a  competitive  position 
in  the  economy  because  of  social  or  economic  disadvantage.  This  disadvantage  may 
arise  from  cultural,  social  or  economic  circumstances  or  background,  physical  location 
if  the  person  resides  or  is  employed  in  an  area  declared  as  a  labor  surplus  area  by  the 
United  States  department  of  commerce,  or  other  similar  cause. 

[  1975  c  .3S3  s  2  ] 

16.083  PROCLTIEIVIENT  FROM  SMALL  BUSINESSES.  Subdi\-ision  1.  Small 
business  set-asides.  The  commissioner  of  administration  shall  for  each  fiscal  year  des- 
ignate and  set  aside  for  awarding  to  small  businesses  approximately  ten  percent  of  the 
value  of  anticipated  total  state  procurement  of  goods  and  services  including  construc- 
tion. The  commissioner  shall  di\ide  the  procurements  so  designated  into  contract 
award  units  of  economically  feasible  production  runs  in  order  to  facilitate  offers  or 
bids  from  small  businesses.  In  m.-aking  his  annua!  designation  of  set-aside  procure- 
ments the  commissioner  shall  attempt  to  vary  the  included  procurements  so  that  a  va- 
riety of  goods  and  services  produced  by  different  small  businesses  shall  be  set  aside 
each  year.  The  failure  of  the  commissioner  to  set  aside  particular  procurements  shall 
not  be  deemed  to  prohibit  or  discourage  small  businesses  from  seeking  the  procure- 
ment award  through  the  normal  solicitation  and  bidding  processes. 

Subd  2  Negotiated  price  or  bid  contracL  The  commissioner  may  elect  to  use 
either  a  negotiated  price  or  bid  contract  procedure  in  the  awarding  of  a  procurement 
contract  under  the  set  aside  program  established  in  sections  16.081  to  16.086.  The 
amount  of  an  award  shall  not  exceed  by  more  than  five  percent  the  commissioner's 
estimated  price  for  the  goods  or  services,  if  they  were  to  be  purchased  on  the  open 
market  and  not  under  this  set-aside  program.  Surety  bonds  guaranteed  by  the  federal 
small  business  administration  shall  be  acceptable  security  for  a  construction  award 
under  this  section. 

Subd.  3.  Determination  of  ability  to  perforrrL  Before  announcing  a  set-aside 
award,  the  commissioner  shall  evaluate  whether  the  small  business  scheduled  to  re- 
ceive the  award  is  able  to  perform  the  set-aside  contract.  This  determination  shall  in- 
clude consideration  of  prt>duction  and  financial  capacity  and  technical  competence. 

Subd  4.  Preference  to  small  businesses.  At  least  ten  percent  of  the  value  of  the 
procurements  designated  for  set-aside  awards  shall  be  awarded,  if  possible,  to  busi- 
nesses owned  and  operated  b\  socially  or  economically  disadvantaged  persons.  In  the 
event  small  businesses  ovsned  and  operated  by  socially  or  economically  disadvantaged 
persons  are  unable  to  perform  at  least  ten  percent  of  the  set-aside  awards,  then  the 
commissioner  shall  award  the  balance  of  the  set-aside  contracts  to  other  small  busi- 
nesses. 

Subd  5  Recourse  to  other  businesses.  In  the  event  that  subdivisions  1  to  4  do 
not  operate  to  extend  a  contract  award  to  a  small  business,  the  award  shall  be  placed 
pursuant  to  the  normal  solicitation  and  award  provisions  set  forth  in  this  chapter.  The 
commissioner  shall  thereupon  designate  and  set  aside  for  small  businesses  additional 
state  procurements  corresf>onding  in  approximate  value  to  the  contract  unable  to  be 
awarded  pursuant  to  subdivisions  1  to  4. 

Subd.  6.  Procurement  procedures.  All  laws  and  rules  pertaining  to  solicitations, 
bid  evaluations,  contract  awards  and  other  procurement  matters  shall  apply  as  consis- 
tent to  procurements  set  aside  for  small  businesses.  In  the  event  of  conflict  with  other 
rules,  the  provisions  of  sections  16.081  to  16.086  and  rules  promulgated  pursuant 
thereto  shall  govern. 

[  1975  c383s3] 

16.084  ENCOURAGEMENT  OF  PARTICIPATION.  The  commissioners  of  ad- 
ministration and  economic  development  shall  publicize  the  provisions  of  the  set-aside 
program,  attempt  to  locate  small  businesses  able  to  perform  set-aside  procurement 
awards,  and  encourage  participation  When  the  commissioner  of  administration  deter- 
mines that  a  small  business  is  unable  to  perform  under  a  set-aside  contract,  he  shall 
so  inform  the  commissioner  of  economic  development  who  shall  assist  the  small  busi- 
ness in  attempting  to  remedy  the  causes  of  the  inability  to  perform  a  set-aside  award. 
In  assisting  the  small  business,  the  commissioner  of  economic  development  in  cooper- 
ation with  the  commissioner  of  administration  shall  use  any  management  or  financial 
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..istaiKf  prot;rams  as  may  be  available  by  or  throu^',h  the  depailnient  of  economic 
developniciit.  other  state  or  governmental  ageni  ies.  or  pnvate  sources 
[   1975  c  3S.^  s  4  1 

16.085  RL'IJiS.  The  commissioner  of  administration  shall  promulgate  by  rule 
standards  and  [)rocedi.ires  for  certif\ing  that  small  businesses  and  small  businesses 
owned  and  operate u  by  socially  or  econonucally  disadvantaged  persons  are  eligible  to 
participate  under  the  requirements  of  sections  I6.0S1  to  16  086.  The  procedure  for  de- 
termination of  eligibility  may  include  selfcertification  by  a  business,  provided  that  the 
commissioner  retains  the  ability  to  verify  a  self-certification.  The  commissioner  shall 
promulgate  other  ailes  as  mav  be  necessarv  to  carrv  out  the  duties  set  forth  in  sec- 
tions 16.0S1  to  16086. 

[   1975  c  3S3  s5] 

16.08*)  REPORTS.  Subdivision  1.  Commissioner  of  administration.  The  com- 
missioner of  administration  shall  submit  an  annual  re[>ort  pursuant  to  section  3.195  to 
the  governor  and  the  legislature  with  a  copy  to  the  commissioner  of  economic  devel- 
opment indicating  the  progress  being  made  toward  the  objectives  and  goals  of  sec- 
tions 16.081  to  16086  during  the  preceding  fiscal  year.  This  report  shall  include  the 
follovsing  information: 

(a)  TTie  total  dollar  value  and  numfwer  of  potential  set-aside  awards  identified 
during  this  period  and  the  percentage  of  total  state  procurement  this  figure  reflects: 

(b)  The  number  of  small  businesses  identified  by  and  resp>onding  to  the  set-aside 
program,  the  total  dollar  value  and  number  of  set-aside  contracts  actually  awarded  to 
small  businesses  with  appropnate  designation  as  to  the  total  number  and  value  of  set- 
aside  contracts  awarded  to  each  small  business,  and  the  total  number  of  small  busi- 
nesses that  were  awarded  set-aside  contracts; 

(c)  The  totcil  dollar  value  and  number  of  set-aside  contracts  awarded  to  small 
businesses  owned  and  operated  by  econrimically  or  socially  disadvantaged  [persons 
with  appropriate  designation  as  to  the  total  number  and  value  of  set-aside  contracts 
awarded  to  each  small  business,  and  the  percentages  of  the  total  state  procurements 
the  figures  of  total  dollar  value  and  the  number  of  set-asides  reflect; 

(d)  The  number  of  contracts  which  were  designated  and  set-aside  pursuant  to 
section  16  083  but  which  were  not  awarded  to  a  small  business,  the  estimated  total 
dollar  value  of  these  awards,  the  lowest  offer  or  bid  on  each  of  these  awards  made  by 
the  small  business  and  the  price  at  which  these  contracts  were  awarded  pursuant  to 
the  normal  pnHUirement  procedures 

Subd  2  Commissioner  of  economic  development.  The  commissioner  of  eco- 
nomic develc>pment  shall  submit  an  annual  report  to  the  governor  and  the  legislature 
pursuant  to  seition  3.195  vvTth  a  copy  to  the  commissioner  of  administration.  This  re- 
port shall  include  the  follouing  information: 

(a)  The  efforts  undertaken  to  publici/e  the  provisions  of  the  set-aside  program 
during  the  preceding  fiscal  year; 

(b)  The  efforts  undertaken  to  identify  small  businesses  including  those  owned 
and  operated  by  socially  or  economically  disadvantaged  persons,  and  the  efforts  un- 
dertaken to  encourage  participation  in  the  set-aside  program; 

(c)  The  efforts  undertaken  by  the  commissioner  to  remedy  the  inability  of  small 
businesses  to  perform  on  potential  set-aside  awards;  and 

(d)  The  commissioner's  recommendations  for  strengthening  the  set-aside  pro- 
gram and  deliver.'  of  services  to  small  businesses. 

[   1975  c  3S3  s  6  ] 

16.09  CONTRACTS  AND  LEASES;  APPROVAL;  RUNG;  FORMS.  All  con- 
tracts and  leases  shall  be  approved  as  to  form  and  execution  by  the  attorney  general. 
A  copy  of  every  such  contract  or  lease  e.vtt-nding  for  a  term  longer  than  one  year  shall 
be  filed  with  the  commissioner  of  finance.  All  purchase  orders  shall  be  made  on  a 
form  prescribed  bv  the  attornev  general 

[   1939  c43rart  2  s  9:  1973  c  492  s  14  ]  (53-lSh) 

16.096  ADVANCE  DEPOSITS  ON  LIBRARY  OF  CONGRESS  ITEMS.  Notwith- 
standing any  other  law  to  the  contrar\-,  the  commissioner  of  administration  may  allow 
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advance  deposits  by  any  department  \<.ith  the  Library  of  Congress  and  federal  Super- 
visor of  Documents  for  items  to  be  purchased  from  those  federal  agencies. 
(  E.\I967  c4Ss  SS:  1974  c  260  s  2  ] 

16.10  SIGNED  BY  HEAD  OF  DEPARTMENT.  Except  as  otherwise  provided  in 
sections  16.01  to  16.23,  every  contract  shall  be  signed  in  behalf  of  the  state  by  the 
head  of  the  interested  department  or  agency,  aind  no  purchase  order  or  contract  shall 
be  valid  or  effective  without  the  approval  and  signature  of  the  commissioner  and  the 
counter-signature  of  the  commissioner  of  finance,  who  shall  certifv'  that  the  appropria- 
tion and  allotment  have  been  encumbered  for  the  full  amount  of  the  contract  liability. 

[  1939  c  431  art  2  s  10.  1949  c  IS9  s  2.  1973  c  492  s  14  ]  (53-1  Si) 

16.11  [  Repealed.  1973  c  400  s  2  ] 

16.12  STANDARDS  FOR  SUPPUES,  MATERIALS.  EQUIPMENT.  The  commis- 
sioner is  authorized  to  establish,  from  time  to  time,  and  to  enforce  standards  for  all 
supplies,  matenals,  and  equipment  in  common  use  by  officers  and  department  of  the 
state;  to  make,  or  cause  to  be  made,  any  test,  exarranaticn.  or  analysis  necessary 
therefor;  to  require  the  assistance  of  any  and  all  officers  and  departments  therefor:  to 
prepare,  or  cause  to  be  prepared,  proper  and  uniform  specifications  therefor;  and  to 
classify  the  requirements  of  the  various  agencies  of  the  state  government  for  the  pur- 
pose of  the  use  and  application  of  such  standard  specifications. 

[  1939  c  431  an  2  s  12  ]  (53-lSk)  * 

16.125  TR^ANSFER  OF  FUNCTIONS  OF  A  DEPARTMENT.  The  authority  of 
the  commissioner  of  administration  under  sections  16  13  and  16  135.  includes  the  au- 
thority to  transfer  functions  of  a  department  to  another  with  the  approval  of  the  gov- 
ernor. In  case  of  transfer  of  function  the  commissioner  shall  determine  the  fractional 
part  of  the  appropriation  to  the  department  from  which  the  function  is  transferred  for 
the  function  and  that  part  of  the  appropriation  is  hereby  reappropriated  to  the  depart- 
ment assigned  the  function.  The  commissioner  shall  forthwith  report  the  transfers  to 
the  committee  on  finance  in  the  senate  and  the  committee  on  appropnations  in  the 
house  of  representatives. 

[  1969  c  1129art  9s  1  ] 

16.13  TR.VMSFER  OF  EMPLOYEES.  With  the  approval  of  the  governor  and  the 
commissioner  of  personnel,  the  commissioner  may,  in  order  to  expedite  the  necessarv' 
work  of  any  department  or  agency,  or  to  eliminate  duplication  and  promote  economy 
and  efficiency,  transfer  employees  from  one  department  or  agency  to  another;  pro- 
vided, that  no  necessary  work  of  the  department  or  agency  from  which  the  transfer  is 
made  shall  thereby  be  curtailed:  and,  provided,  that  the  salaries  of  such  employees 
shall  be  charged  to  the  department  or  agency  to  which  they  are  transferred. 

[  1939  c  431  art  2  s  13;  1973  c  507  s  45:  1976  c  239  s  9  ]  (53-181) 

16.135  WORK  OF  DEPARTMENT  FOR  ANOTHER.  In  order  to  avoid  duplica- 
tion and  to  improve  efficiency,  the  commissioner  of  administration  may  direct  a  de- 
partment or  agency  of  the  state  to  do  work  for  another  department  or  agency  of  the 
state  or  may  direct  a  division  or  section  of  a  department  or  agency  of  the  state  to  do 
work  for  another  division  or  section  within  the  same  department  or  agency  and  shall 
require  reimbursement  therefor  Moneys  received  by  a  department,  agency,  division  or 
section  as  reimbursements  shall  be  reappropriated  to  the  account  making  the  original 
exfvenditure  in  accordance  with  the  transfer  warrant  procedure  established  by  the 
commissioner  of  finance. 

[  1965  c  901  s  66;  1973  c  492  s  14  ] 

16.138  [  Renumbered  16.'\.09  ) 

16.139  REIMBURSEMENT  FOR  LOSS  OR  DAMAGE  TO  STATE  PROPERTY, 
USE  OF  PROCEEDS.  Notwithstanding  the  provision  of  any  other  law,  any  state  de- 
partment or  agency  that  receives  a  reimbursement  for  the  loss  or  damage  to  state 
property  may  deposit  the  reimbursement  in  the  current  year's  account.  Such  reim- 
bursement is  hereby  reappropriated  for  the  purpose  of  replacing  or  repairing  the  state 
property. 

(  E.\1971  c3s87] 
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16.14  [  Renumbered  16.^.10  ] 

16.141        Subdivision  1.      [  RepeaJed.  1976  c  231  s  34  ] 
Subd.  2.      [  Repealed.  1976  c  231  s  34  ] 
Subd.  3.      [  Repealed.  1973  c  720  s  64  subd  2  ] 
Subd.  3a.      [  Repealed.  1976  c  231  s  34  J 

16.15  [  Renumbered  16A.H  ] 
16.155       [  Renumbered  16A.12  ] 

16.16  Subdivision  1.      [  Repealed.  1976  c  231  s  34  ] 
Subd.  2.      [  Repealed,  1976  c  231  s  34  ] 

Subd.  3.      [  Repealed.  1976  c  231  s  34  ] 
Subd.  4.      [  Repealed.  1976  c  231  s  34  ] 
Subd  5.      [  Repealed.  1976  c  231  s  34  ] 
Subd.  6.      [  Renumbered  16A.  15,  subdivision  1  ] 
Subd.  7.      [  Renumbered  16A.15,  subd  2  ] 
Subd.  8.      [  Renumbered  16A.15,  subd  3  ] 
Subd.  8a.      (  Renumbered  16A.15.  subd  4  ] 

NOTE    Secljon   16  16.  Subdivision  2  was  also  amend«)  by  Uws  1976.  Chapccr  J48.  Section  15.  to  read: 

"Subd  2  FUNDS  TO  WHICH  SYSTE-M  APPLIES  Except  as  otherwise  expressly  provided  therein,  the  provi- 
sions of  Laws  1939.  Chapter  431.  relaung  to  the  allotment  system  and  to  the  encumbenna  of  funds  shall  apply  to 
appropriations  and  ftindb  of  all  kinds,  including  standing  or  annual  appropriations  and  defeated  funds  frt>m  which 
eacpenditures  are  to  be  nmde.  from  time  to  time,  by  or  under  the  authority  of  any  agency,  but  shall  not  apply  to  ap- 
propnaUons  for  the  courts  or  the  le^slature.  nor  to  payment  of  unemployment  compensation  benefits  nor  to  the 
niTKls  deposited  in  the  state  treasury  for  disbursement  by  the  commissioner  of  highways  when  acting  as  the  agent  of 
•  political  suNlivnsion  pursuant  to  law  In  the  case  of  construction  or  other  permanent  improvemenu  of  a  capital  na- 
ture and  transactions  for  the  acquisiuon  of  real  estate  for  pubbc  purposes,  where  penodical  allotments  are  impracti- 
cable, the  commissioner  may  dispense  therewith  and  prescnbe  such  regulauons  as  will  insure  proper  application  and 
encumbering  of  funds  Conungent  funds  appropnated  for  the  governor  or  the  attorney  general  shall  not  t)e  subject  to 
the  provisions  thereof  rel.iimg  to  allotment,  but  shall  be  subject  to  the  other  provisions  thereof  relating  to  e.xpen<li- 
tuie  and  encumb^^nng  of  funos." 

16.161  [  Repealed,  1976  c  231  s  34  ] 

16.162  [  Repealed.  1969  c  159  s  2  ] 

16.164  [  Repealed.  1976  c  231  s  34  ] 

16.165  [  Repealed,  1973  c  720  s  63  subd  3  ] 

16.17  [  Renumbered  16A.28  ] 

16.171  LEGISLATIVE  APPROPRIATIONS.  Section  16A28  is  inapplicable  to 
appropriations  made  to  the  legislature,  the  senate,  the  house  of  representatives,  or  its 
committees  or  commissions.  An  appropriation  made  to  the  legislature,  the  senate,  the 
house  of  representatives  or  their  standing  committees  for  a  fiscal  biennium  or  any 
part  thereof  shall  be  available  for  expenditure  in  either  year  of  the  biennium  or  for  the 
fiscal  year  preceding  or  following  the  biennium.  An  appropriation  made  to  a  commit- 
tee or  commission  of  the  legislature  if  unexpended  during  the  first  year  of  a  fisccil  bi- 
ennium is  available  for  expenditure  during  the  second  year  thereof,  but  any  unex- 
pended balance  remairung  at  the  end  of  the  biennium  shall  lapse  and  be  returned  to 
the  fund  from  which  appropriated. 

[  E\I967c48s64  ] 

16.172  PROVISIONS  INAPPUCABLE.  The  office  of  revisor  of  statutes  not  be- 
ing in  the  executive  branch  of  the  state  government,  the  provisions  of  this  chapter,  re- 
lating to  departments  and  agencies  in  the  executive  branch  are  inapplicable  to  that  of- 
fice, including  but  not  limited  to  allotment  and  encumbrance  procedures  prescribed  by 
section  16.10,  contract  signing  and  approval  requirements  prescribed  by  sections  16.09 
and  16.10,  and  niles  and  regulations  of  the  department  of  administration  prescribed 
pursuant  to  section  16.02,  or  any  other  law. 

[  1969  c957  s  9] 

16.173  APPROVED  COMPLEMENTS.  Whenever  an  appropriation  to  any  state 
departrnept  or  agency  for  salaries  discloses  an  approved  complement,  that  department 
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STATE   PURCHASING   ACT   OF    1957       CTEXAS) 

SHORT   TITLE 

Section  1.   This  Act  shall  be  known  and  may  be  cited  as  the  State 
Purchasing  Act  of  1957. 

PURPOSE 

Sec.  2.   It  is  the  purpose  of  this  Act  to  give  the  Board  of  Control 
authority  to  institute  and  maintain  an  effective  and  economical  system 
for  purchasing  supplies,  materials,  services,  and  equipment  for  the  State 
of  Texas. 

DEFINITIONS 
Sec.  3.   As  used  in  this  Act: 

(a)  "Board"  means  the  State  Board  of  Control. 

(b)  "Services"  includes  only  services  of  the  type  heretofore  contracted 
for  by  the  State  Board  of  Control  and  it  is  not  intended  by  the  use  of  this 
term  to  enlarge  in  any  manner  the  authority  of  the  State  Board  of  Control  to 
contract  for  personal  or  business  services  for  any  state  agency,  institution, 
board  or  commission. 

(c)  The  term  "Department  of  the  State  Government"  includes  only  depart- 
ments and  agencies  of  the  type  heretofore  required  to  make  purchases  through 
the  Board  of  Control.   River  authorities,  conservation  and  reclamation  dis- 
tricts, and  other  political  subdivisions  created  by  the  Legislature  are  not 
required  to  purchase  through  the  Board  of  Control  unless  some  other  statute 
specifically  requires  it. 

ORGANIZATION 

Sec.  4.   The  Board  may  organize  and  reorganize  its  administrative 
structure  and  divisions  or  sections  in  any  manner  consistent  with  the 
effective  dispatch  of  the  duties  given  to  it  by  this  or  any  other  law. 

AUTHORITY 

Sec.  5.   The  Board  shall  purchase  all  supplies,  materials,  services, 
and  equipment  used  by  each  Department  of  the  State  Government,  including 
the  State  Prison  System,  and  each  eleemosynary  institution,  Teachers  College, 
Agricultural  and  Mechanical  College,  University  of  Texas,  and  each  and  all 
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other  State  schools  or  departments  of  the  State  government  heretofore 
or  hereafter  created,  such  supplies  to  include  furniture  and  fixtures, 
technical  instruments  and  books,  and  all  other  things  required  by  the 
different  departments  or  institutions,  including  perishable  goods.   The 
Board  is  given  legal  authority  to  delegate  purchasing  functions  to 
agencies  of  the  State.   Purchases  of  supplies,  materials,  services  and 
equipment  for  resale,  for  auxiliary  enterprises,  for  organized  activi- 
ties relating  to  instructional  departments  of  institutions  of  higher 
learning,  and  for  similar  activities  of  other  State  agencies,  and  pur- 
chases made  from  gifts  and  grants,  may  be  made  by  State  agencies  without 
authority  of  the  Board.   The  Board  shall  purchase  all  motor  vehicles  used 
for  transporting  school  children,  including  buses,  bus  chassis,  and  bus 
bodies,  tires  and  tubes,  for  school  districts  participating  in  the 
Foundation  School  Program  as  provided  by  Chapter  334,  Acts,  51st  Legis- 
lature, Article  V,  Section  3.   Community  Centers  for  Mental  Health  and 
Mental  Retardation  Services  that  are  receiving  State  grants-in-aid 
under  the  provisions  of  Article  4  of  the  Texas  Mental  Health  and  Mental 
Retardation  Act  may  purchase  drugs  and  medicines  through  the  Board  of 
Control.   The  Board  may  also  provide  for  emergency  purchases  by  any 
department  or  institution  and  may  set  a  monetary  limit  on  the  amount 
of  each  emergency  purchase. 
As  amended  Acts  1971,  62nd  Leg.,  p.  109,  ch.  57,  sec.  1,  eff.  April  12,  1971. 

PROPRIETY  OF  SPECIFICATIONS  AND  CONDITIONS: 
JUSTIFICATION  OF  PURCHASE 

Sec.  6.   The  Board  may  question  the  propriety  of  the  specifications 
and  conditions  of  purchase  of  any  supplies,  materials,  equipment  or 
services  desired  to  be  purchased  and  may  require  written  justification 
for  the  purpose  thereof  or  for  the  use  of  the  requested  specifications. 

If  the  Board  does  not  regard  the  purchase  to  be  justified  in  the 
best  interests  of  the  state  because  of  restrictive  specifications  or 
conditions,  it  shall  report  the  reasons  for  its  exceptions  to  the  speci- 
fications or  conditions  to  the  agency  and  to  the  State  Auditor  before 
purchasing  the  supplies,  materials,  services  or  equipment. 


PURCHASING 

Sec.  7.   The  Board  may  determine  the  purchasing  methods  to  be  used 
in  buying  any  supplies,  materials,  services,  and  equipment.   It  may  use, 
but  is  not  limited  to,  the  contract  purchase  procedure  and  open  market 
purchase  procedures  set  out  in  this  Act.   The  Board  shall  have  the 
authority  to  combine  orders  in  a  system  of  scheduled  purchasing,  and  it 
shall  at  all  times  try  to  benefit  from  purchasing  in  bulk.   All  purchases 
of  and  contracts  for  supplies,  materials,  services,  and  equipment  shall, 
except  as  provided  herein,  be  based  whenever  possible  on  competitive  bids. 
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CONTRACT  PURCHASE  PROCEDURE 


Sec.  8.   (a)   Notice.   Notice  inviting  bids  shall  be  published  at 
least  once  in  at  least  one  newspaper  of  general  circulation  in  the  state 
and  at  least  seven  days  preceding  the  last  day  set  for  the  receipt  of  bids. 
The  newspaper  notice  shall  include  a  general  description  of  the  articles 
to  be  purchased,  and  shall  state  where  bid  blanks  and  specifications  may 
be  secured,  and  the  time  and  place  for  opening  bids. 

(b)  Bidders  List.   The  Board  shall  maintain  a  bidders  list  and  shall 
add  or  delete  names  from  the  list  by  the  application  and  utilization  of 
applicable  standards  set  forth  in  subsection  (e)  of  this  section.   In  any 
case,  bid  invitations  shall  be  sent  only  to  those  who  have  expressed  a 
desire  to  bid  on  the  particular  types  of  items  which  are  the  subject  of 
the  bid  invitation.   Use  of  the  bidders  list  shall  not  be  confined  to 
contract  purchases  but  it  may  be  used  by  the  Board  as  it  may  find  desirable 
in  making  any  purchase, 

(c)  Bid  Deposits.   When  deemed  necessary  by  the  Board  bid  deposits 

in  amounts  to  be  set  by  the  Board  shall  be  prescribed  in  the  public  notices 
and  the  invitation  to  bid.   The  Board  shall  establish  and  maintain  records 
of  bid  deposits  and  their  disposition  with  the  cooperation  of  the  State 
Auditor  and  upon  the  award  of  bids  or  rejection  of  all  bids,  bid  deposits 
shall  be  returned  to  unsuccessful  bidders  making  bid  deposits.   The  Board 
may  accept  a  bid  deposit  in  the  form  of  a  blanket  bond  from  any  bidder. 

(d)  Bid  Opening  Procedure.   Bids  shall  be  submitted  to  the  Board 
sealed  and  identified  as  bids  on  the  envelope.   Bids  shall  be  opened  by 
the  Board  at  the  time  and  place  stated  in  the  public  notices  and  the 
invitation  to  bid;  provided,  the  State  Auditor  or  a  member  of  his  staff 
may  be  present  at  any  bid  opening.   A  tabulation  of  all  bids  received  shall 
be  available  for  public  inspection  under  regulations  to  be  established  by 
the  Board. 

(e)  Award  of  Contract.   The  Board  shall  award  contracts  to  the  bidder 
submitting  the  lowest  and  best  bid  conforming  to  the  specifications  required 
by  the  Board.   Complying  with  the  specified  time  limit  for  submission  of 
written  data,  samples  or  models  on  or  before  bid  opening  time  is  essential 
to  the  materiality  of  a  bid,  provided  however  that  the  Board  shall  have  the 
authority  to  waive  this  provision  if  the  failure  to  comply  is  beyond  cont-rol 
of  the  bidder.   In  determining  who  is  the  lowest  and  best  bidder,  in  addi- 
tion to  price,  the  Board  shall  consider: 

(1)  The  ability,  capacity  and  skill  of  the  bidder  to  perform 
the  contract  or  provide  the  service  required; 

(2)  Whether  the  bidder  can  perform  the  contract  or  provide  the 
service  promptly,  or  within  the  time  required,  without  delay  or 
interference ; 
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(3)  The  character,  responsibility,  integrity,  reputation,  and 
experience  of  the  bidder; 

(4)  The  quality  of  performance  of  previous  contracts  or  services; 

(5)  The  previous  and  existing  compliance  by  the  bidder  with  laws 
relating  to  the  contract  or  service; 

(6)  Any  previous  or  existing  noncompliance  by  the  bidder  with 
specification  requirements  relating  to  time  of  submission  of  specified 
data  such  as  samples,  models,  drawings,  certificates  or  other  informa- 
tion; 

(7)  The  sufficiency  of  the  financial  resources  and  ability  of 
the  bidder  to  perform  the  contract  or  provide  the  service; 

(8)  The  quality,  availability  and  adaptability  of  the  supplies, 
or  contractual  services,  to  t\\e   particular  use  required; 

(9)  The  ability  of  the  bidder  to  provide  future  maintenance, 
repair  parts,  and  service  for  the  use  of  the  subject  of  the  contract; 

(10)  The  number  and  scope  of  conditions  attached  to  the  bid. 

(f)  Rejection  of  Bids.   If  a  bid  is  submitted  in  which  there  is  a 
material  failure  to  comply  with  the  specification  requirements,  such  bid 
shall  be  rejected  and  the  contract  awarded  to  the  bidder  submitting  the 
lowest  and  best  bid  conforming  to  the  specifications,  provided,  however, 
the  Board  shall  in  any  event  have  the  authority  to  reject  all  bids  or 
parts  of  bids  when  the  interest  of  the  state  will  be  served  thereby. 

(g)  Bid  Record.   When  an  award  is  made  a  statement  of  the  basis  for 
placing  the  order  with  the  successful  bidder  shall  be  prepared  by  the  pur- 
chasing division  and  filed  with  other  papers  relating  to  the  transaction. 

(h)  Tie  Bids.  In  case  of  tie  bids,  quality  and  service  being  equal, 
the  contract  shall  be  awarded  under  rules  and  regulations  to  be  adopted  by 
the  Board. 

(i)   Performance  Bonds.   The  Board  may  require  a  performance  bond 
before  entering  a  contract  in  such  amount  as  it  finds  reasonable  and 
necessary  to  protect  the  interests  of  the  state.   Any  bond  required  under 
this  subsection  shall  be  conditioned  that  the  bidder  will  faithfully 
execute  the  terms  of  the  contract  into  which  he  has  entered.   Any  bond 
required  shall  be  filed  with  the  Board  and  recoveries  may  be  had  thereon 
until  it  is  exhausted. 

As  amended  Acts  1971,  62nd  Legislature,  p.  2648,  ch.  871,  sec.  1,  eff. 
Aug.  30,  1971. 
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OPEN  MARKET  PURCHASE  PROCEDURE 

Sec.  9.   When  the  Board  determines  that  any  purchases  of  supplies, 
materials,  equipment  or  services  may  be  made  most  effectively  in  the 
open  market,  such  purchases  may  be  made  without  newspaper  advertising. 

(a)  Minimum  Number  of  Bids.   AH  open  market  purchases  shall, 
wherever  possible,  be  based  on  at  least  three  competitive  bids,  and 
shall  be  awarded  to  the  lowest  and  best  bidder  in  accordance  with  the 
standards  set  forth  under  Section  8  of  this  Act. 

(b)  Notice  Inviting  Bids.   The  Board  shall  solicit  bids  by 

(a)   direct  mail  request  to  prospective  vendors;  (b)  by  telephone  or 
telegraph . 

(c)  Recording.   The  Board  shall  keep  a  record  of  all  open  market 
orders  and  bids  submitted  in  competition  thereon,  and  a  tabulation  of 
the  bids  shall,  under  rules  and  regulations  to  be  established  by  the 
Board,  be  open  to  public  inspection;  provided,  they  shall  always  be 
open  to  inspection  by  the  State  Auditor  or  his  representatives. 

SPECIFICATIONS  AND  STANDARDS  PROGRAM;  TESTING  AND 
INSPECTING  PROGRAM 

Sec.  10.   The  Board  shall  have  the  authority  to  establish  and  maintain 
a  specifications  and  standards  program;  to  coordinate  the  establishment  and 
maintenance  of  uniform  standards  and  specifications  for  materials,  supplies 
and  equipment  purchased  by  the  Board.   The  Board  shall  enlist  the  coopera- 
tion of  other  State  Agencies  in  the  establishment,  maintenance,  and  revision 
of  uniform  standards  and  specifications  and  shall  encourage  and  foster  the 
use  of  standard  specifications  in  order  that  the  most  efficient  purchase  of 
materials,  supplies  and  equipment  may  be  continuously  accomplished.   The 
Board  may  also  establish  and  maintain  a  program  of  testing  and  inspecting 
to  insure  that  materials,  supplies,  services,  and  equipment  meet  specifica- 
tions, and  may  make  contracts  for  testing.   If  any  using  agency  determines 
that  any  supplies,  materials,  services  or  equipment  received  do  not  meet 
specifications  it  shall  promptly  notify  the  Board  in  writing  detailing  the 
reasons  why  the  supplies,  materials,  services,  or  equipment  do  not  meet  the 
specifications  of  the  contract.   The  Board  shall  immediately  determine 
whether  or  not  the  reported  supplies,  materials,  services,  or  equipment 
meet  specifications.   The  sole  power  to  determine  whether  materials,  supplies 
services  and  equipment  meet  specifications  shall  rest  with  the  Board.   When 
the  Board  finds  that  contract  specifications  or  conditions  have  not  been 
complied  with,  it  shall  take  action,  with  the  assistance  of  the  Attorney 
General,  if  necessary,  against  the  defaulting  contractor. 
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usage;  figures 


Sec.  11.   The  Board  shall  maintain  usage  figures  on  the  consumption 
and  use  of  supplies,  materials,  services  and  equipment  purchased  for  state 
agencies,  institutions,  boards  and  commissions,  and  the  Board  shall  furnish 
using  agencies  upon  request  usage  and  consumption  figures  maintained.   The 
Board  is  directed  to  cooperate  with  the  State  Budget  Offices  and  the  State 
Auditor  in  the  preparation  of  usage  and  consumption  figures  of  supplies, 
materials,  services,  and  equipment.   The  Board  may  establish  statistical 
compilation  activities,  acquire  necessary  equipment  by  rental,  lease  or 
purchase,  and  employ  the  necessary  trained  personnel  to  carry  out  the 
provisions  of  this  section. 

INTEREST 

Sec.  12.   No  member  of  the  Board  or  any  employee  or  appointee  of  the 
Board  shall  be  interested  in,  or  in  any  manner  connected  with,  any  contract 
or  bid  for  furnishing  supplies,  materials,  services,  and  equipment  of  any 
kind  to  any  agency  of  the  State  of  Texas.   Neither  shall  any  member  or 
employee  or  appointee,  under  penalty  of  dismissal,  accept  or  receive  from 
any  person,  firm  or  corporation  to  whom  any  contract  may  be  awarded, 
directly  or  indirectly,  by  rebate,  gift  or  otherwise,  any  money  or  other 
thing  of  value  whatever,  nor  shall  he  receive  any  promise,  obligation  or 
contract  for  future  reward  or  compensation  from  any  such  party. 

PRODUCTS  OF  THE  BLIND  AND  MENTALLY  RETARDED  OR 
PHYSICALLY  HANDICAPPED  PERSONS 

Sec   13.   The  following  manufactured  products,  if  they  meet  the  state 
specifications  as  to  quantity,  quality,  and  price,  shall  have  preference 
in  purchases  made  of  those  types  of  items  by  the  Board: 

products  of  workshops,  organizations,  or  corporations  whose  primary 
purpose  is  training  and  employing  mentally  retarded  persons  or  physically 
handicapped  persons. 

As  amended  Acts  1965,  59th  Leg.,  p.  1261,  ch.  579,  sec.  1,  eff.  Aug.  30,  1965; 
Acts  1975,  64th  Leg.,  p.  2393,  ch.  734,  sec.  17,  eff.  June  21,  1975; 
Acts  1975,  64th  Leg.,  p.  1927,  ch.  626,  sec.  11,  eff.  Sept.  1,  1975. 

PURCHASE  OF  PAPER  CONTAINING  RECYCLED  FIBERS 

Sec.  13A.   The  Board  shall  contract  for  paper  containing  the  highest 
percent  of  recycled  fibers  for  all  purposes  for  which  paper  with  recycled 
fibers  may  be  used  and  to  the  extent  that  such  paper  is  available  at  a 
reasonable  price  through  normal  commercial  channels  to  supply  the  needs  of 
the  state.   All  agencies  which  purchase  through  the  Board  of  Control  are 
hereby  directed  to  place  orders  for  papers  containing  recycled  fibers  to 
the  highest  extent  of  their  needs  and  to  the  extent  that  such  paper  is 
available  through  purchasing  procedures  of  the  Board  of  Control. 
Added  Acts  1973,  63rd  Leg.,  p.  547,  ch.  234,  sec.  1,  eff.  Aug.  27,  1973. 
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Art.  664-3   (continued) 

NOT  APPLICABLE  TO  BLIND-MADE  GOODS  OR  SERVICES 

Sec.  13B.   The  foregoing  provisions  of  this  Act  are  not  applicable  to 
state  purchases  of  blind-made  goods  or  services  when  such  blind-made  goods 
or  services  are  offered  for  sale  to  state  agencies  and  departments,  or 
agencies  and  departments  of  political  subdivisions,  as  a  result  of  efforts 
made  by  the  Texas  Committee  on  Purchases  of  Blind-Made  Goods  and  Services 
acting  in  accordance  with  legislation  applicable  to  the  committee. 
Added  Acts  1975,  64th  Leg,,  p.  2393,  ch.  734,  sec.  18,  eff.  June  21,  1975. 

Sec.  13B.   The  provisions  of  this  Act  are  not  applicable  to  state 
purchases  of  blind-made  goods  or  services  when  the  blind-made  goods  or 
services  are  offered  for  sale  to  state  agencies  and  departments  as  a  result 
of  efforts  made  by  the  Texas  Committee  on  Purchases  of  Blind-made  Products 
and  Services  acting  in  accordance  with  legislation  applicable  to  the 
committee . 
Added  Acts  1975,  64th  Leg.,  p.  1927,  ch.  626,  sec.  12,  eff.  Sept.  1,  1975. 

REGULATIONS 

Sec.  14.   The  Board  may  establish  all  necessary  rules  and  regulations 
to  execute  the  provisions  of  this  Act  and  shall  make  such  rules  and  regula- 
tions public  and  available  to  all  interested  parties. 

DELEGATION  OF  AUTHORITY 

Sec.  15.   The  Board  shall  act  under  the  provisions  of  Acts  1953, 
Chapter  208,  Section  1,  (compiled  as  Article  601,  Texas  Civil  Statutes) 
in  the  execution  of  this  law,  and  any  power,  authority  or  duties  imposed 
on  the  Board  by  this  Act  may  be  exercised  or  performed  by  an  authorized 
employee,  but  the  delegation  of  a  duty  does  not  relieve  the  Board  from  its 
responsibility. 

SAVINGS  CLAUSE 

Sec.  16.   The  repeal  of  any  law  by  this  Act  shall  not  affect  or  impair 
any  act  done  or  right,  obligation  or  penalty  existing  or  accrued  under  the 
authority  of  the  law  repealed;  and  such  law  shall  be  treated  as  still  remain- 
ing in  force  for  the  purpose  of  sustaining  any  proper  action  concerning  any 
such  act,  right,  obligation  or  penalty. 

Acts  1957,  55th  Leg.,  p.  739,  ch.  304,  effective  September  1,  1957. 
As  amended  Acts  1965,  59th  Leg.,  p.  1261,  ch.  579,  sec.  1,  eff.  Aug.  30,  1965; 
Acts  1971,  62nd  Leg.,  p.  109,  ch.  57,  sec.  1,  eff.  April  12,  1971;  Acts  1971, 
62nd  Leg.,  p.  2648,  ch.  871,  sec.  1,  eff.  Aug.  30,  1971;  Acts  1973,  63rd  Leg., 
p.  547,  ch.  234,  sec.  1,  eff.  Aug.  27,  1973;  Acts  1975,  64th  Leg,,  p.  2393, 
ch.  734,  sees.  17  &  18,  eff.  June  21,  1975;  Acts  1975,  64th  Leg.,  p.  1927, 
ch.  626,  sees.  11  &  12,  eff.  Sept.  1,  1975. 
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DRAFT    KKVISION    (NASPO    liXl'XUTLVE   COmiTTEE) 

ATTACIIMKNT   "0"    -    PROCURKMHNT    STAI^IDARDS 

0MB   CIRCULAR   A- 102,    HKVISi:i)   -    UNLFO'rM 

ADMIN  1ST liATIVi:   RF.( ^MR  1:MFNTS"  FOR 

GIUNTS   -    J'U   -   AID   TO    S  LATE   AND   LOCAL 

COVERI^MENTS 

****** 

PROCUREMENT  STANDARDS 

1 .   Applicabili t^. 

This  Attachment  establishes  standards  and  guidelines  for  the  procurement 
of  supplies,  equipment,  construction,  and  other  services  with  Federal  grant  funds. 
Tiiese  standards  .ire  furnished  to  '.ensure  that  such  materials  and  services  are  ob- 
tained efficiently  and  ((.onomically  and  in  compliance  with  the  provisions  of  appli- 
cable Federal  jaw  and  Executive  orders.   No  additional  requirements  shall  he  imposed 
upon  gr/iatees  by  Executive  agencies  unless  specifically  required  by  Federal  law  or 
Executive  oiders  or  authorized  by  the  Administr.itor  for  Federal  Procurement  Policy. 

^ •   Procuren...'! i t__R egulations  . 

Crantees  shall  use  their  own  procurement  procedures  which  reflect  appli- 
cable St;;C>i  and  local  l.iws  and  H'j.ul  a tions ,  provided  that  procurements  made  with 
Federal  gr.uit  funds  confonii  to  the  standards  set  forth  in  the-  following  paragraphs. 

-'•   t^''antcc/Fr.uiLor  Res[H)nsibility . 

a.   The  standards  contained  in  this  Attaclunent  do  not  relieve  the  grantee  of  the 
contractu.nl  rt^.Tpunsibilities  arising  under  its  contracts.   The  grantee  is  the  respon- 
sible authority,  without  recourse  to  the  grantor  agency,  regarding  the  settlement 
and  satisfaction  of  all  contractual  and  administrative  issues  arising  out  of  pro- 
curemiMits  enLcied  into,  in  .support  of  a  j^rant.   Tills  includes  but  is  not  limited  to: 
disputes,  claims,  protests  of  .award,  source  evaluation  or  other  matters  of  a  contrac- 
tual nature.   M.itters  concerning  violation  of  law  are  to  be  referred  to  such  local, 
State,  or  F'-Jeral  authority  as  may  have  proper  jurisdiction. 

i).   Executive  aj^encies  sh.il  1  not  substitute  their  judgment  for  that  of  the  grantee 
if  the  grantee  has  a  rational  basis  for  its  determination  unless  the  matter  is  of 
primary  federal  concern. 

c.   (Grantor  agencies  may  develop  an  admi nistrative,  protest  or  complaint  proce- 
dure to  handle  complaints  or  protests  regarding  grantee  procurement  actions.   The 
procedure  shall  be  limited  as  follows: 

CI)   No  protest  shall  l)e  ace  e])ted  \>y    the  grantor  agency  until  all  administra- 
tive remedies  at  the  j;r<intee  level  have  been  exhausted. 

(?)      Review  is  liniitod  to: 

(a)  A  violation  of  Fedi  lal  law  or  regulations.   Violations  of  State 
or  local  law  shall  be  under  the  jurisdiction  of  State  or  local  authorities. 

(b)  Vio]ati>uis  of  gr.intee  procedure  for  review  of  complaints  or  protest. 

(c)  Clear  disregard  of  State  or  local  law  or  regulation  which  amounts  to 
a  lack  of  good  faith,  fr.iud,  or  collusion. 


"• 
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I* .      Procuirement  System  Kcv  iew . 

I    a.   rrorurfiiiiMiL  systems  of  gi.intccs  with  a  continuing  (conti-actunl)  relation- 
ship or  where  a  svibstanti.il  amount  of  FlhIc  ra]  assistance  is  anticipated  may  bo 
reviewed  and  certified  following  procedures  and  criteria  promulgated  by  the  Admin- 
istrator for  Federal  Procurement  Policy.   The  purpose  of  the  review  shall  be  to 
determine:   (1)   whether  the  grantee's  procurement  system  conforms  to  the  standards 
of  this  Attachment  or  to  other  criteria  acceptable  to  the  Office  of  Management 
and  Budget,  such  ns  the  essential  element;;  of  public  purchasing  identified  in  the 
Council  of  State  Coveruincurs  Study  of  State  and  Local  Purchasing  or  the  American 
Bar  Association  Model  Procurement  Code  and  (2)  whether  the  grantee's  procurement 
system  should  be  certified  by  the  reviewing  agency. 

b.  In  conducting  procurement  system  reviews,  grantor  agencies  will  evaluate 
a  grantee's  procurement  system  strictly  in  terms  of  whether  it  complies  with  the 
standards  prescribed  by  this  Attachment  following  procedures  and  criteria  established 
by  the  Office  of  Federal  Procurement  Policy,  and  represents  a  fair,  efficient  and 
effective  procurement  system.   To  the  maximum  extent  feasible,  the  grantor  agencies 
conducting  such  reviews  will  rely  upon  evaluations  and  analyses  performed  at  the 
State  and  local  level  by  agencies  or  organizations  independent  of  the  grantee  contrac- 
ting activity. 

c.  When  a  Federal  grantor  agency  completes  a  procurement  review,  it  shall 
furnish  a  report  to  the  grantee,  with  a  copy  to  0MB.   The  procurement  review  report 
shall  include,  as  a  minimum:   (1)  the  date  of  tlie  review,  (2)  the  scope  of  the 
review,  (3)  the  findings  of  the  grantor,  and  (4)  the  comments  of  the  grantee,  if 
any. 

Certif ic.irions  shall  specify  that  the  grantee's  procurement  system  complies  with 
this  Attachment.   Upon  certification  of  a  grantee  procurement  system  the  reviews 
authorized  by  Section  5  are  waived. 

d.  Ulienever  the  scope  of  a  review  performed  within  the  preceding  24  months  is 
sufficient  to  meet  their  needs,  other  Federal  grantor  agencies  shall  rely  on  the 
findings  of  the  reviewing  agency  instead  of  performing  an  additional  review. 

5 .  Grantor  Review  of  Proposed  Contracts. 

Federal  grantor  review  and  approval  of  grantee  proposed  contracts  and  related 
procurement  documents  such  as  requests  for  proposals  and  invitations  for  bids  may  be 
required  only  under  the  following  circumstances: 

a.  The  procurement  is  expected  to  exceed  $10,000  and  is  to  be  awarded  without 
competition  or  in  a  competitive  procurement  only  one  bid  or  offer  is  received. 

b.  The  procurement  specifies  "brand  name"  products;  or 

c.  The  grantee's  relevant  procurement  system  or  procedures  or  a  procurement 
custom  in  a  particular  field  do  not  comply  with  one  or  more  significant  aspects  of 
this  attachment  and  the  applicant  is  notified  In  writing  as  to  what  corrective  action 
is  needed.   Copies  of  such  notifications  shall  be  sent  to  the  Office  of  Management 
and  Budget. 

6.  Code  of  Conduct. 

Grantees  shall  maintain  a  written  code  or  standards  of  conduct  which  shall 
govern  the  performance  of  their  officers,  employees  or  agents  engaged  in  the  award 
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and  n.lmnlstration  of  contracts  supported  by  Federal  funds.   No  employee,  officer 
or  agent  of  the  grante.  shall  participate  in  selection,  or  in  the  award  <;r  ad.inis^ 
tration  of  a  contract  supported  by  Fcdetal  funds  in  a  conflict  of  interest   real   ^ 
or  apparent,  would  he  involved.   Such  a  conflict  would  arise  when:         '        ( 

a.  tlie  ciiipJoyee,  officer  or  agent; 

b.  any  member  of  his  iiiunediate  family; 

c.  his  or  her  partner;  or 

d.  An  organizaticn  whi,h  employs,  or  is  about  to  employ,  any  of  the  above 
has  a  financial  or  other  interest  in  the  firm  selected  for  award. 

The  grantee's  and  contractor's  officers,  employees  or  agents  shall  neither  solicit 
nor  accept  gratuities,  favors  or  anything  of  monetary  value  from  contractors,  poten- 
tial contractors,  or  parties  t-o  subagreeinents . 

Lr\'''n""  '^T^"^-^^'  ''^  •'^•'^'^  ^'^  1""^  1-''w  or  regulations,  such  standards  of  con- 
duct s„all  provide  for  peaaltics.  sanctions,  or  other  disciplinary  actions  for  vio- 
lations of  such  standards  by  the  grantee's  officers,  emplovees,  or  agents,  or  by 
contractors  or  their  .mmpLs.  i   -    .     &   l-^.  or  ny 

7 .   Procurement  Procedures . 

.    ■^'""  i^rantee  shall  establish  procurement  procedures  which  provide  for   the 
roilowLng  minimum  requirements. 

n.   Proposed  procurement  actions  shall  be  reviewed  by  grantee  officials  to  con-  C 
SKler  consolidation  of  rcpj  i  remen ts  to  obtain  a  more  economical  purchase  and  to  avoid 
unnecessary  or  duplicative  items.   Where  appropriate   an   analysis  shall  he  made  of 
Jease  versus  purchase  alternatives,  in-house  or  contracting  out,  "make  or  buy"  situ- 
ations, and  any  other  appropriate  area  of  analysis  to  determine  which  procurement  ap- 
proach would  result  in  the  most  economical,  practical  procurement.   Such  analyses  shal 
be  docemenied  as  a  ,^-,,t  ol  the  procurement  file.   To  foster  greater  economy  and 
oMicienry  m  public  procurement,  gra-tees  are  encouraged  to  enter  into  State  and 
JoeaJ  intergovernmentai  agreements  for  procu.ement  and/or  use  of  common  goods  and  ser- 
vices.  Before  such  purchasing  agreements  are  entered  into,  ;;rantees  shall  determine 
that  joint  purch..scs  will  be.  or  are  b.M„g  made  in  accordance  with  the  procurement 
standards  in  this  Att..climeut. 


Affirmative  steps  must  bo  talen  to  assure  tiiat  small  and  minority  busin 


esses 


are  utilized  when  possible  as  sources  of  supplies  and  services.   Affirmative' steps 
shall  include  b'lt  not  Jinited  to  the  following: 

(1)  Include  qualified  small  and  minority  businesses  on  solication  lists. 

(2)  Assure  tha  small  and  minority  businesses  are  solicited  whenever  they 
are  potential  sources. 

(3)  When  economically  feasible,  divide  total  requirements  Into  smaller 
tasks  or  quantities  so  as  to  permit  maximum  small  and  minority  business  participation. 

(4)  Establish  delivery  schedules  which  will  encourage  participation  by     '% 
small  and  minority  business. 
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(5)  Use  the  sciviccs  ;iiul  nssisLance  of  the  Snnll  Business  Administra- 
I    tion,  the  Office  of  Minority  livisincss  Hnteiprisc  of  the  Department  of  Commerce 

and  the  Community  Service  Administration. 

(6)  II  any  subrontracts  arc  to  be  let,  require  the  primf.  contractor 
to  take  the  affirmative  steps  in  1  through  5  above. 

8.   Selection  Procedures. 

The  grantee  shall  have  written  selection  procedures  which  shall  provide 
the  following  minimum  procedural  requirements: 

a.  All  procuniiient  transactions,  regardless  of  whether  by  sealed  bids 

or  by  negotiation  and  witliout  regard  to  dollar  value,  shall  be  conducted  in  a  manner 
that  provides  maximum  oi)en  and  "■free  competition  consistent  with  this  attachment. 
Procurement  procedures  shall  not' restrict  or  eliminate  competition.   Examples  of 
what  is  considered  to  be  restrictive  of  competition  include,  but  are  not  limited  to: 
(1)   In-state  or  local  pcrferencc  promolgated  administratively  or  by  law  or  ordin- 
ance.  (2)   placing  unreasonable  requirements  on  firms  in  order  for  them  to  qualify 
to  do  business,  (3)  noncompetitive  practices  between  firms,  and  (4)  organizational 
conflicts  of  interest.   In  order  to  insure  objective  contractor  performance  and 
eliminate  unfair  competitive  advantage,  a  contractor  that  drafts  specifications, 
a  statement  of  work,  an  invitation  for  bids  and/or  a  request  for  proposals  for  a 
particular  procurement  shall  be  excluded  from  competing  for  and  performing  work 
under  the  directly  ensuing  procurement,  except  when  the  grantor  agency  gives  appro- 
val to  a  grantee's  request  to  waive  this  requirement  for  a  particular  procurement. 

b.  Solicitations  of  offers,  whether  by  competitive  sealed  bids  or  com- 
petitive negotiation,  shall  incorporate  a  clear  and  accurate  description  of  the 
technical  requirements  for  the  material,  product,  or  service  to  be  procured.   Such 
description  sliall  not,  in  competitive  procurements,  contain  features  which  unduly 
restrict   competition.   Such  description  shall  unless  impracticable,  be  limited  to 
tlic  intended  use  of  tlie  malerial,  product,  oi  service  to  b*^  procured.   The  descrip- 
tion may  include  a  statement  of  the  qualitative  nature  of  the  material,  product  or 
service  to  be  procured,  and  when  necessary,  may  set  forth  those  minimum  essential 
characteristics  and  standards  to  which  it  must  conform  if  it  is  to  satisfy  its 
intended  use.   Detailed  product  specifications  should  be  avoided  if  at  all  possible. 
\i^en  it  is  impractical  or  uneconomical  to  make  a  clear  and  accurate  description  of 
the  technical  requirements,  a  "brand  name  or  equal"  description  may  be  used  as  a 
means  to  define  the  performance  or  other  salient  requirements  of  a  procurement.   The 
specific  features  of  the  named  brand  wliich  must  be  met  by  offerors  shall  be  clearly 
specifj  ed. 

c.  Invitations  for  bids  and  requests  for  proposals  shall  clearly  set  forth 
all  requirements  which  bidders  must  fulfill  in  order  for  bids  and  proposals  to  be 
evaluated  by  the  grantee.   Factors  to  be  used  in  evaluating  bids  or  proposals  must 
be  clearly  stated  in  the  solicitation  to  enable  bidders  to  know  how  their  bids  or 
proposals  will  be  evaluated. 

d.  Procurement  under  grants  shall  be  made  by  one  of  the  following  methods, 
as  described  herein:   (1)   small  purchase  procedures;  (2)   competitive  sealed  bids; 

§        (3)  competitive  negotiation;  (A)  noncompetitive  negotiation. 

1.   Small  purchase  procedures  are  simple  and  informal  procurement  methods 
appropriate  for  a  procurement  of  services,  or  supplies  or  other  property,  costing 
in  the  aggregate  not  more  than  $10,000.   (State  or  local  small  purchase  limits 
under  $10,000  shall  be  binding  on  grantees.)   If  small  purchase  procedures  are 
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used  for  a  procurement  under  a  j^rant,  price  or  rate  quotations  shall  be  obtained 
from  an  adec]uate  number  (i  (jualified  sources.   Documentation  shall  be  maintained 
showing  tiie  (piotationi.  and  supportin;;  the  final  amount  of  tlie  procurement  in  the      i 
form  of  ilemi/.ed  inirch.ise  orders,  vouchers,  or  invoices;  memorandum  of  oral  price 
or  rate  quotations;  or  ecpics  of  or  references  to  catalogs  or  price  lists. 

2.   Coinpetitive  sealed  bidding  is  a  method  of  procurement  in  which  sealed 
bids  are  publicly  solicited  and  a  firm-fixed-price  contract  (lump  sum  or  unit 
price)  is  awarded  to  tlie  responsible  bidder  whose  bid,  conforming  exactly  with 
all  the  material  terms  and  conditions  of  the  invitation  for  bids,  is  lowest  in 
price. 

The  following  requiremenls  shall  apply: 

(a)   Within  a  sufficient  time  prior  to  the  date  set  for  opening  of  bids,  bids 
shall  be  solicited  from  an  adecfuate  number  of  known  suppliers.   In  addition,  the 
Invitation  shall  be  publicly  advertised.   The  invitation  for  bids  including  specifi- 
cations and  pertinent  attachments,  shall  clearly  define  the  items  or  services  needed 
in  order  for  the  bidders  to  properly  respond  to  the  invitation. 

(b)  All  bids  shall  be  ojiened  publicly  at  tlie  time  and  place  stated  in  tl\e 
invitation  for  bids.   A  firm-fixed-price  contract  award  shall  be  made  with  reasonable 
promptness  by  written  notice  to  that  responsible  bidder  whose  bid,  conforming  to 

the  invitation  for  bids,  is  lowest.   Wliere  specified  in  the  bidding  documents,  factors 
other  than  price  shall  he  considered  in  determining  which  bid  is  lowest  responsive. 
Any  or  all  bids  may  be  rejected  wlsen  there  are  sound  business  reasons  or  it  is  in 
the  best  interest  of  the  granlce  to  do  so.   Such  rejections  should  not  be  arbitrary 
but  must  be  based  on  sound  documented  justifications.  m 

J.   Competitive  negotiation  is  a  method  of  procurement  in  which  proposals  are 
requested  from  a  number  of  sources  and  the  Request  for  Proposal  is  publicized,  negotia- 
tions are  normally  comineLed  witli  more  tlian  one  of  the  sources  submitting  offers,  and 
either  a  fixed-price  or  cost-reimbursable  type  contract  is  awarded,  as  appropriate. 

The  following  requiretmiit  s  shall  apply: 

(a)   Proposals,  ineludin;'  price,  shall  be  solicited  from  an  adequate  number  of 
qualified  sources  to  pi  rniit  reasonable  competition  consistent  with  the  nature  and  re- 
quirements of  the  procuic-nient.   The  Rcc|uest  for  Proposals  shall  be  publicized  and 
reasonable  requests  by  other  sources  to  compete  shall  be  honored  to  the  maximum  extent 
practicable . 

(C)   When  price  is  not  the  only  factor,  the  Request  for  Proposal  shall  identify 
all  significant  evaluation  factors,  including  price  or  cost,  and  their  relative 
importance. 

(c)  Grantees  shall  provide  mechanisms  for  technical  evaluation  of  the  proposals 
received,  determination  uf  responsible  offerors  for  the  purpose  of  written  or  oral 
discussions,  as  required,  and  selection  for  contract  award. 

(c4L)   Award  may  be  made  to  the  res|)onsible  offeror  whose  proposal  will  be  most 
advantageous  to  the  procuring  party,  price  and  other  factors  considered. 

A.   Noncompetitive  negotiation  is  procurement  through  solicitation  of  a  proposa^ 
from  only  one  source,  or  after  solicitation  of  a  number  of  sources,  competition  is 
determifjed  inadequate.   Noncompetitive  negotiation  may  be  used  when  the  award  of  a  cot' 
tract  is'^feasible  under  small  purchase,  competitive  bidding  or  competitive  negotiation 
procedures.   Circumstances  under  which  a  contract  may  be  awarded  by  noncompetitive 
negotiation  are  limited  to  the  following: 


(a)  the  item  is  available  only  from  a  single  source; 
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(b)  the  Federal  grantor  agenc-y  authorizes  noncompetitive  negotiation. 

'9      A  written  statement  justifyini;  the  use  of  noncompetitive  negotiation  shall  be 

included  in  the  contract  file  prior  to  tlic  award  of  a  contract  negotiated  under 
noncompetitive  conditions. 

9 .  Contractor  Responsil )i lity . 

Crantees  shall  award  contracts  only  to  responsible  contractors  that  possess 
tlie  potential  ability  to  perform  successfully  under  the  terms  and  conditions  of  a 
proposed  procurement.   Consideration  shall  be  given  to  such  matters  as  contractor 
integrity,  record  of  past  performance,  and  financial  and  technical  resources  or 
accessibility  to  necessary  resources. 

10.  Cost  and  Price  Analysis. 

Grantees  shall  perform  some  form  of  cost  or  price  analysis  in  connection 
with  every  negotiated  procurement  action  including  contract  modifications.   The 
method  and  degree  of  analysis,  however,  is  dependent  on  the  facts  surrounding  the 
particular  procurement.   Cost  analysis  shall  be  performed  when  the  offeror  is 
required  to  submit  the  eiementa  of  his  estimated  cost,  for  sole  source  procurements, 
and  when  adequate  price  competition  is  lacking,  e.g.,  when  only  a  single  bid  is 
received  and  it  is  impossible  to  perform  a  valid  price  analysis.   Price  analysis 
shall  be  used  in  all  other  instances  to  determine  the  reasonableness  of  the  pro- 
posed contract  price. 

^    1] .   Grantee  Procurement  Record. 

Grantees  shall  maintain  records  or  files  sufficient  to  detail  the  signi- 
ficant history  of  a  procurement.   These  records  or  files  shall  include,  but  are 
not  necessarily  limited  to,  information  pertinent  to  the  following:   rationale  for 
the  method  of  procurement,  selection  of  contract  type,  contractor  selection,  and 
the  basis  for  the  cost  or  price  negotiated.   Wliere  appropriate,  documentation  is 
also  required  to  support  other  justifications  cited  in  this  attachment,  e.g., 
selection  of  lease  over  purchase  alternatives. 

12.  Type  of  Contract. 

The  type  of  contract  used  (i.e.,  fixed  price  contracts,  cost  reimbursable 
contracts,  purchase  orders,  incentive  contracts,  etc.),  shall  be  appropriate  for 
tlie  particular  procurement  and  for  promoting  the  best  interest  of  the  grant  pro- 
gram involved.   The  "cost-plus-a-percentage-of-cost"  and  percentage  of  construction 
cost  method  of  contracting  shall  not  be  used. 

13.  Cost  Principles. 

Costs  or  prices  based  on  estimated  costs  for  contracts  under  grants  shall  be 
allowed  only  to  the  extent  that  costs  incurred  or  cost  estimates  included  in  negotiate 
prices  are  consistent  with  Federal  cost  principles. 

14.  Contract  Provisions. 

m  In  addition  to  provisions  defining  a  sound  and  complete  procurement  contract, 

any  recipient  of  Federal  grant  funds  shall  include  the  following  contract  provisions 
or  conditions  in  all  procurement  contracts: 

a.   Contracts  shall  contain  provisions  or  conditions  which  will  allow  for 
administrative,  contractual,  or  legal  remedies  in  instances  where  contractors  violate 
or  breach  contract  terms,  and  provide  for  such  sanctions  and  penalties  as  may  be 
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b.  A]  1  cotilracts  shall  cont.ii.ti  suitable  provisions  for  termination 

by  the  grantee  including',  the  manner  by  which  it  will  be  effected  and  the  basis      ^-^ 
for  !;et 1 1  cmcul  .   in  adilitioii,  r,uc\\   couti  lets  shall  describe  conditions  under  which  v_^ 
the  contract  may  be  t eniiinnti'd  for  default  as  well  as  conditions  where  the  contract 
may  be  terminated  because  of  circumstances  beyond  the  control  of  tlie  contractor. 

c.  All  contracts  awarded  by  grantees  and  their  contractors  or  sub- 
grantees  shall  contain  a  provision  requiring  compliance  with  Executive  Order 
112''46,  entitled  "Etiual  Employment  Opportunity,"  as  amended  by  Executive  Order 
11375,  and  as  supplemtnited  in  Department  of  Labor  regulations  {Ul   CFR  Part  60). 

d.  All  contracts  and  subgrants  for  construct  ion  or  repair  shall  include 
a  provision  for  compliance  witli  the  Copeland  "AntiKick-Back"  Act  (18  USC  87A)  as 
supplemented  in  Department  of  Labor  regulations  (29  CFR,  Part  3).   This  act  pro- 
vides that  each  contractor  or  subgranteee  shall  be  prohibited  from  including,  by 
any  means,  any  person  employed-  In  the  construction,  completion,  or  repair  of 
public  work,  to  give  up  any  part,  of  the  compensation  to  which  he  is  otherwise 
entitled.   The  grantee  shall  report  all  suspected  or  reported  violations  to  the 
grantor  agency. 

e.  Wlien  recpiired  by  the  Federal  grant  program  legislation,  all  construc- 
tion contracts  in  excess  of  $2,000  awarded  by  grantees  and  subgrantecs  shall  in- 
clude a  provision  for  compliance  with  tlie  Davis-Bacon  Act  (40  USC  276a  to  a-7) 

as  supplemented  by  Department  oi^    Labor  regulations  (29  CFR  Part  5).   Under  this 
act  contractors  shall  be  required  to  pay  wages  to  laborers  and  mechanics  at  a  rate 
not  less  than  the  minimum  wages  specified  in  a  wage  determination  made  by  the 
Secretary  of  Labor.   In  addition,  contractors  shall  be  required  to  pay  wages  not     ^ 
less  often  than  once  a  '/.cek.   The  grantee  shall  place  a  copy  of  the  current  pre-     \ 
vailing  wage  determination  issued  by  the  Department  of  Labor  in  each  solicitation 
and  the  award  of  a  contiact  sliall  be  conditioned  upon  the  acceptance  of  the  wage 
determination.   The  );raiUec  sliall  report  all  suspected  or  reported  violations  to 
the  grantor  agency. 

f.  Uliere  ajplicable,  all  contracts  awarded  by  grantees  and  subgrantees 
in  excess  of  $2,000  fur  construct  ion  contracts  and  in  excess  of  $2,500  for  other 
which  involve  the  employment  of  meciianics  or  laborers  shall  include  a  provision 
for  compliance  with  sections  103  and  107  of  the  Contract  Work  Hours  and  Safety 
Standards  Act  (40  USE  327-330)  as  supplemented  by  Department  of  Labor  regulations 
(29  CFR,  Part  5).   Under  section  103  of  the  Act,  each  contractor  shall  be  required 
to  comput£  the  wages  of  every  mechanic  and  laborer  on  the  basis  of  a  standard  work 
day  of  8  hours  and  a  standard  work  week  of  40  hours.   Work  in  excess  of  the  standard 
workday  or  workweek  is  permissible  provided  that  the  worker  is  compensated  a  rate 

of  not  less  than  1-1/2  times  the  basic  rate  of  pay  for  all  hours  worked  in  excess 
of  8  hours  in  any  calendar  day  or  40  hours  in  the  work  week.   Section  107  of  the 
Act  is  applicable  to  ct)nstruction  work  and  provides  that  no  laborer  or  mechanic 
shall  be  required  to  work  in  surroundings  or  under  working  conditions  which  are 
unsanitary,  l\azardous,  or  dangerous  to  lus  health  and  safety  as  determined  under 
construction,  safety  and  health  standards  promulgated  by  the  Secretary  of  Labor. 
Those  requirements  do  not  apply  to  the  purchases  of  supplies  or  materials  or  articles 
ordinarily  available  on  the  open  market,  or  contracts  for  transportation  or  trans- 
mss'on  of  intelligence. 

g.  Contracts  or  agreements,  the  principal  purpose  of  which  is  to  create,  ^ 
develop,  or  improve  products,  processes  or  methods;  or  for  exploration  into  fields 
which  directly  concern  public  health,  safety,  or  welfare,  or  contracts  in  the  field 
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of  science  or  teclmoloj-y  in  which  tliere  lias  been  little  significant 
exptuiencG  outside  uf  work  funded  by  Federal  assistance,  shall  contain 
a  notice  to  the  effect  tliat  matters  regarding  rights  to  inventions,  and 
materials  generated  under  the  contract  or  agreement  are  subject  to  the 
regulations  issued  by  the  Federal  grantor  agency  and  the  grantee.  The 
contractor  shall  be  advised  as  to  the  source  of  additional  information 
regarding  these  matters. 

h.   All  contractors  (except  those  of  $10,000  or  less)  awarded  by 
grantees  shall  include  a  provision  to  the  effect  that  the  grantee,  the 
Federal  grantor  agency,  the  Comptroller  General  of  the  United  States,  or 
any  of  their  duly  authorized  representatives,  shall  have  access  to  any  books, 
documents,  papers,  and  records  of  the  contractor  which  are  directly  pertintent 
to  a  specific  grant  program  for  the  purpose  of  making  audit,  examination, 
excerpts,  and  transcriptions. 

Grantees  shall  require  contractors  to  maintain  all  required  records  for  three 
years  after  grantees  make  final  payments  and  all  other  pending  matters  are 
closed. 

i.   Contracts  and  subgrants  of  amounts  in  excess  of  $100,000  shall 
contain  a  provision  which  requires  the  recipient  to  agree  to  comply  with  all 
applicable  standards,  orders,  or  requirements  issued  pursuant  to  Section  306 
of  the  Clean  Air  Act  of  1970  and  Section  508  of  the  Federal .Pollution  Control 
Act.   Violations  shall  be  reported  to  the  grantor  agency  ancJ  the  Regional 
Office  of  the  Environmental  Protection  Agency. 

j.   Contracts  shall  recognize  mandatory  standards  and  policies  re- 
lating to  energy  efficiency  which  are  contained  in  the  State  Energy  Conserva- 
tion plan  issued  in  compliance  with  the  Energy  Policy  and  Conservation  Act 
(P.L.  94-165). 

15.   Contract  Administration. 

Grantees  shall  maintain  a  contract  administration  system  insuring  that 
contractors  perform  in  accordance  with  the  terms,  conditions,  and  specifica- 
tions of  the  contract  or  purchase  orders  including  modifications  thereto. 
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Appendix  B 

Sample  of  Training  Programs 
for 
Purchasing  Staff 
In  the  Minnesota 

Department  of  Administration 
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Appendix  B 

Subject:   Training  and  Promotion  Costs  for  Central  Purchasing,  Minnesota 
Department  of  Administration 

Training  of  purchasing  staff  is  handled  primarily  In-house  -  by  use  of  a  career 
ladder  concept  -  through  which  employees,  at  the  beginning  level,  are  able  to 
advance  their  careers  in  steps:  Buyer  Aide,  Buyer  I,  Buyer  II  and  Senior  Buyer. 
Over  90%  of  the  vacancies  in  the  buying  staff  have  been  filled  in  this  manner 
over  the  past  10  years. 

Seminars  for  buying  personnel  sponsored  locally  by  NAPM  are  attended  by  select- 
ed buyers  at  nominal  cost  of  $35  to  $50  per  seminar  -  average  two  per  year. 

Regional  meetings  of  NASPO  are  also  attended  annually,  usually  two  to  three 
buyers  per  year.   Annual  cost  is  approximately  $500.00. 

One  staff  member's  activity  is  agency  visitation  and  communication  at  the  local 
level.   This  allows  for  inspection  of  merchandise  received  and  discussion  on 
purchasing  procedures  and  practices.   Annual  cost  -  $17,000  salary  plus  $2,500 
travel  -  $19,500. 

We  attempt  to  have  our  buying  staff  meet  with  related  state  employees  at  their 
annual  meetings  -  usually  at  their  location,  i.e..  Highway  stock  clerks  and 
Equipment  Repair  personnel,  dietitians,  pharmacists,  etc.   Approximately  ten 
meetings  per  year  -  60  hours  personnel  time  plus  travel. 
$9.00  per  hour         $540  +  $150  =  $690.00 

Standing  Commodity  Standardization  Committees  are  another  area  for  training 
and  development  of  people  involved  in  procurement  activities.   We  have  27  such 
committees  in  operation,  averaging  13  members  each,  with  approximately  8  attend- 
ing scheduled  meetings  at  a  cost  of  approximately  $175.00  per  meeting. 
20  Meetings  per  year $3,500.00 

Procurement  News  Bulletin  published  six  times  per  year,  900  copy  distribution. 
$300.00  per  issue    $1,800.00 

Supervisory  personnel  membership  and  attendance  at  annual  purchasing  workshop 
type  meetings  of  NAPM,  NASPO  and  NIGP  -  approximately  ....    $2,000.00 
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Appendix  C 


AUTOMATED  DATA  PROCESSING  (ADP)  IN  PROCUREMENT  SURVEY 
TABULATION 


September  1977 


National  Association  of  State  Purchasing  Offi 
Data  Processing  Committee 
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X,  Are  all  pur 


orders  written  at  one  locnti 


II.   Use  of  ADP 

A.  Presently  using 

B.  Use  some  and  plan  to  expand 

C.  Not  using  but  will  in  future 

D.  Considered  but  rejected 


E .  Never  considered 

F.  Need  or  want  assistance 


ALABAMA 

no 

part 

yes 

ALASKA 

no 

yes 

ARIZONA 

no 

yes 

AKKA^NSAS 

no 

no 

ves 

CALIFORNIA 

no 

yes 

COLORADO 

yes           1       ves 

CO^™ECTICUT 

ves 

*  DELAWARE 

FLORIDA 

ves 

CEORGU 

ves 

HAWAII 

yes 

IDAHO 

/ILLINOIS 

**INDIANA 

1 

IOWA 

ves 

KANSAS 

ves 

KENTUCKY 

LOUISLVIA 

ves 

MAINE 

ves 

ves 

MARYLAND 

ves 

*MASSACHUSETTS 

MICHIGAN 

yes 

MINNESOTA 

yes  * 

*MISSISSIPPI 

1 

rassouRi 

yes 

ves 

1 

**MONTANA 

1 

**NEBRASK<\ 

y  NEVADA 

ves 

NEW  h,\;tshire 

N/R      1 

1       ves 

NEW   JERSEY 

ves 

**NEW  MEXICO 

1 

,NEW  YORK 

1 

"'NORTH   C,\ROLi;,A 

1 

■i'NORTH    DAKOTA 

1 

*"-OHIO 

1 

OKLAHOMA 

1            ^es 

OREGON 

N/R 

PENNSYXVANIA 

no 

ves 

(.■RHODE    ISLAND 

SOUTH   CAROLINA 

ves 

i60UTH    D,\KOTA 

**TENNESSEE 

y  TEXAS 

ves      1            ves 

UT,\H 

ves 

ves 

**VERMONT 

1 

VIRGINIA 

vesb 

ves 

WASHINGTON 

N/R 

yes 

1<EST    VIRGINIA 

ves 

ves 



/WISCONSIN 

no 

yes 

yes 



WOMINC 

ves 

— 

drugs  only 

only  receive  a  montlily  print-out  of  dollar  volu 

spent  by  each  buyer,  itemized,  and  the  number  o 

the  vendor  involved 

when  in  excess  of  specified  dollar  amount 


*Do  not  use  ADP 
**Did  not  respond 


(((i 
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(continued)   If  presently  using,  in 

A.  Bidder  nailing  list  or  labels 

B.  Agency  requisitions 

C.  Invitations  to  bid 

D.  Quotations 

E.  Bid  tabulations 


Award  notices 

Purchase  orders 

Contract  release  orders 

Catalogs 

Reports 

Other  (please  describe) 


COMNECTICUT 


b/KENTUCKY 
y  LOUISIANA 


N/R 


MASSACHUSETTS 


MISSISSIPPI 


N'EH   HA2-1PSHIRE  N/ 


NEJ   JERSEY 


NEW  M£;\ICO 


NORTH  CAROLINA 


NORTH   DAKOTA 


PEN-MS\XVA.NIA 


RHODE    ISLAND 


SOUTH  CAROLINA 


SOUTH    D.'i'.OTA 


N/R 


VIRGINIA  N/R 


WASHINGTON 


WEST  VinCCNIA 


WISCONSIN 


yes   n/ 


/a.  n/a 


no   no   ves 


Vendor  history,  c 
Take  bidders  off 


Inventory  m^mt.  and  account 


able  for  central  whsi 


Classification  Code  Control 


ni;  Cj    funds 


requirements  for 


Ttract  items 


To  put  contract  on-lin 


Listing  of  term  contracts 
and  expiration  dates  fmon th 


Central  stores  billings 


Supply  room  invoi 


for  consistent  failure  to  b 


yes    Cross  reference  for  purchase 


order  and  contract  files 


a.-  contracts  only 
b  -  food  requirement 
c  -  partial  -  certai 
d  -  druf.s  only 
e  -  food  and  drugs  o 
f  -  only  one  asency 

X  -  to  bo  automated 


odity  class 


es  ADP  to  produce  27.   of  all  purchase  orders 
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111.   what  management  reports  are  available? 


Commodity 

Agency 

Vendor 

Buyer 

ALABAMA 

yes 

yes 

yes 

a  ALASKA 

b  ARIZONA 

c  ARKANSAS 

CALIFORMIA 

Quarterly           Quarterly 

on  demand 

on  demand 

COLORADO       1                  1    Monthly 

Monthly  -  Annually 

COtWECTICUT 

Weekly  for  central  warehouse  only 

D  EX  AWARE 

♦FLORIDA 

d  GEORGU        1     ves 

ves 

yes 

yes 

HAWAII 

Monthlv 

Monthly 

a  IDAHO 

iLLi:;ois 

Monthly 

Monthlv 

Monthlv 

I^^)I,WA 

IOWA 

Annually 

a  KANSAS 

KENTUCKY 

On  request 

On  request 

On  request 

On  request 

LOUISIANA 

X 

X 

a  MAINE 

MARYL.VMD 

MASSACHUSETTS 

MICHIGAN         Quarterly           Quarterly        Quarterly 

MINNESOTA          yes               yss 

yes 

MISSISSIPPI 

"  MSSOURI 

MONTAIW 

1 

NEBRi\SKA 

NEVADA 

Weekly 

Weekly 

Weekly           Weekly 

b  NEi;  HiV-IPSHIRE 

1 

NEW  JERSEY 

Monthlv 

Monthly  (partial)  Monthly  S  volume   no 

NEW  MExICO 

._    .  _    L 

NEW  YO.TK       1    ^-es 

yes 

e  NORTH  CAROLINA    Quartorlv           Semi-annuallv 

Annually 

no 

NORTH  DAKOTA                       : 

OHIO 

OKL-VHOMA         Annually 

OREGON         !   Monthlv 

ves 

ves 

yes 

PEN->IS'lXV,\NIA 

Annually 

Annually 

RHODE  ISLA.ND 

SOUTH  CAROLINA 

Monthly,  quarterly,  semi-annually 1 

SOUTH  D.'UCOTA                       |                    1                  | 

TENNESSEE                        |                   I                 1 

te:«s 

UTAH 

Monthly         1   Monthly         I 

VERMONT 

a  VIRGINIA 

1 

WASHINGTON 

Monthlv 

As  required     I  As  required 

A.,  r..-quired 

WEST  Vir.GlNIA 

I                 1    yes 

a  WISCONSIN 

1                 '                1 

WYOMING 

Monthlv         1    Monthlv         |   Monthly         1  Monthly 

^Programming  is  completed  but  not  implemented  at  tli 
X  =  to  be  furnished  on  request. 


a  =  no  response 
b  =  none 

c  =  not  applicable 
d  "  under  development 

e  =  presently  in  design  stage  for  management  reports  nt  various  intt 
any  time  on  rerjuest. 


rvals.  Available 


¥ 
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cts   are  avail  .i'le?  (concinued) 


Term   contracts 

Scheduled   purchases 

One-time   purchases 

Buyer 

ALAB.VW 

ALAS1C\ 

ARIZONA 

,\rka;jsas 

CALIFORNU 

Annnallv 

On   demand 

On   denand 

Not    programmed 

rnioRArjO 

Monthly 

Monthly 

Monthly 

Monthly 

COmECTICUT 

DtXAWARE 

FLORIDA 

GEORGIA 

HAWAII 

Monthly 

IDAHO 

ILLINOIS 

ISIDIAiNA 

IOWA 

Yes 

KANSAS 

KEbfTUCKY 

No 

No 

No 

No 

LOUISIAMA 

MAINE 

MARYL.WJD 

Yes 

M,\SSACHUSETTS 

1 

MICHIG.VN 

MINNESOTA 

MISSISSIPPI 

MISSOURI 

1 

MONTANA 

NEBRASK,\ 

NEVADA 

NEW  HAMPSHIRE 

NEV   JERSEY 

Nn 

Nn 

No 

No 

NEW   MEvICO 

NEW  YORK 

NORTH   CAROLINA 

NORTH    DAKOTA 

OHIO                             1 

OKLAHOMA 

OREGON 

1 

PEWiSYLVSJJIA 

1 

RHODE    ISLAND 

SOUTH   CAROLINA 

SOUTH   D,\KOTA 

TENNESSEE 

te:cas 

1 

UTAH 

Monthly 

! 

VERMONT 

1 

VIRGINIA 

1 

WASilKGTON 

1 

WEST    VIRGINIA 

i                                                        1 

WISCONSIN 

1 

WYOMING 

1                                                        1                                                 1 

iProgr 

b  =  no 
c  =  no 
d  =  be 


completed  but  not  Implemented  at  this  ti 


applicable 
'  consider 
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III.  What 


cports  are  available 


(concinued) 


Workload  reports  by: 


Buyer 

Section 

Overall 

Other  Reports 

AL<\BA>!A 

yes 

ALASKA 

ARIZONA 

AJUiUJSAS 

CALIFORMU 

Monthly 

Monthlv 

Monthly 

COLORADO 

Monthly 

COrWECTICUT 

DEXAWAFLE 

FLORIDA 

GEORGIA 

H.MJAII 

Monthly 

IDAHO 

ILLI!JOIS 

imiANA 

IOWA 

ves 

3-digit  numerical 

KAiNSAS 

KENTUCKY 

no 

no 

no 

LOUIS  IA.NA 

MAINE 

MARYL.WD 

ves 

yes 

Frequency  of  purchase  by  class 

and  item 

MASSACHUSETTS 

MICI1IGA.S 

MINNESOTA 

MISSISSIPPI 

^assouRI 

MONTAMA 

NEBRASKA 

NEVADA 

Weekly 

NEW  HAMPSHIRE 

NEW  JERSEY 

yes 

nr 

NEW  btEXICO 

NEW  YORK 

1 

NORTH  C,\ROLINA 

1 

NORTH  DAKOTA 

1 

OHIO 

1 

OKLAHO;^ 

1 

OREGON 

Monthlv 

n/a 

X       1 

PE^JT.•s'.^VANrA 

Annually 

1 

RHODE  1SL,\ND 

1 

SOUTH  CAROLINA 

Monthlv 

Quarterly  -  commodity,  agency,  5 

amount 

SOUTH  D,\KOTA 

TENNESSEE 

TE.X.\S 

Monthlv  or  as  ne 

,ded 

Transaction  dollar  value  analysis'* 

UTAH 

1 

Monthlv 

VERMONT- 

VIRGINIA 

WASHINCTO:; 

Vf..s 

Commodity  rcoort,  vendor  &  np.er 

cv  activi 

WEST  VIRGINIA 

n/a 

n/a 

(on  demand) 

WISCONSIN       1 

WVOMn.C 

1   Cross  reference  -  weekly 

* 
X 

'rogramming  corajileted 
to  be  furnished  upon 

but  not 
request 

=  no  response 

d 

-  not  applicable 
=  not  now  in  design 

* 

'Used  to  determine  lot 
Used  to  monitor  use 

J  bid  wh 
5f  deles 

handl 
e  of  delegated  authority 


hai-ge 


(((( 


V-^at  code  structure  do  you  use  for  identifying  the  items  listed  belo 


A.   Commodity  Code: 
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ALABAMA 

Modified  SIC  code;   35  -  Machinery,  except  electrical;  351  - 
Engines  and  turbines;  3519100  -  Engines,  gasoline 

ALASKA 

Use  a  four-digit  code;  i.e.,  3046  - 

small  tools 

ARIZONA 

Use  a  modified  Federal  Supply  Code: 

2310-01  Autos;  2310-02  Buses 

AR1G\NSAS 

N/R 

CALIFORULA 

Twelve-digit  code;  7520-231-4845-6. 
class,  231-4845  is  unique  commoditv 

7520  is  Federal  GSA  group  and 
number,  6  is  computer  check  digit 

COLORADO 

None 

CONNECTICUT      Class  -  .XX;  Group  -  XX:  Item  -  XluOt ;  SuL  iten  -  XX;  Item  numbers 

reoccur  from  group  to  group.   We  are  converting  to  federal  syscea. 
Group  -  XX;  Class  -  .KX;  Item  -  XXX  XXXX;  7-dlgit  item  number  is 

never  repeated. 


FLORIDA 
GK'iRGtA 


Class  -  X.XX;  Group  -  XX;  Item  -  XX;  Detail  -  XXX:<;   all  are  numeric 
Standard  Industrial  Classification  Code  (SIC)  as  extended  by  the 
Bureau  of  Census  Manufactured  Products  Classification. 


Federal  seven-digit  numbering  system 


oditv  code  class 


an  accounting  code  4  digits 


Three-digit 


Twelve-digit  code  based  on  Federal  Supply  Classification. 


LOUISIANA 


Class,  subclass,  item  number,  check  digit:   600-17-15003-9 
Calculators,  electronic,  display  type,  major  item  -  15,  item  no  -  003 


Class  101  abrasive;  Item  14  abrasi 


coated,  cloth,  fibre,  paper. 


Mi\SSACHUSETTS 


(A050  program  code)  ^;4775-6842  -  first  two  digits  =*  commodity,  next 
two  =  specific  grouping  and  last  four  ^  item. 


MINNESOTA 


6506-0000-000  Drugs  only 


MISSISSIPPI 


N/R 


Four  characters,  alpha  numeric  -  19A2,  23B5,  etc. 


NEW  HAMPSHIRE 


NEW  JERSEY 


Eleven-digit;   XX  class;  XX  category;  XX  type  of  item;  XXXX  variations 
tn  type 


NEW  ffiXICO 


Five  digit   Group  No.    500-20  Offset  printing;  362-17  Video  tape 
Eleven-digit;   OOP  Class;  00  Croup;  00  Item:  0000  Description 


NORIll  CAROLINA 


NORTH  DAKOTA 


Five  to  eleven  digit  commodity  code,  utilizing  same  basic  classes  as 


Five-digit,  converted  from  federal  code 


PENNSYLVANIA 


Eleven-digit  code  (numeric)  plus  a  check  digi 


RliODE  ISLAIO) 


SOUTH  CAROLINA 


Eleven-digit;  X.XX  class;  :<X  subclass:  XX   group;  X.\X  detail;  X  check 


SOUTH  DAKOTA 
TENNESSEE 


Five-digit  Class/Item  code  for  bidder  selection  and  an  eleven-digit 
commodity  code  for  unique  commodity  identity 


WASillNGTCN 


-digit  group  ii  class;  3-digit  item  .ind  3-digit  variable 


;;ST  VIRGINIA 


Eleven-di-it;  4-dlsii:  class.  2-dl-,:it  group.  S-digit  item  number 
Alpha  abbreviation  not  to  e;<ceed  24  characters;  e.g.,  med  sup  for 
medical  supplies 
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IV .   l-Tha 
bel 


structure  do  you  us^-  for  identifying  the  items  listed 
B.  Agency  Code; 


Under  ComptroLlcir  and  Budget  Area 


CALIFORNIA 


code  (6  digit) 


CONNECTICUT 


-  XX:  Bureau  -  XX:  Seetio 


3  digit  code  assigned  by  State  Audit  Pi 


KENTUCKY 

5  digit  Bureau  -  Deoartment  -  Division 

LOUIS  L\NA 

3  digit  assigned  bv  contract  state  accounting  system  (FACS) 

MAINE 

No  Response 

MARYL.Vin      ^ 

Denartment  28.  Classification  Oi.  Unit  01.  program  02 

MASSACHUSETTS 

MICHICVI 

#001  simple  aloha-numeric  code  number  assignment  (3  digit  total) 

MU.'NESOTA 

OOOn  -  4  digit 

MISSISSIPPI 

baSSOURI 

No  response 

MONT,\NA 

NEBRi\SKA 

NEVMA 

9  characters  -  first  character  alphabetic,  last  S  numeric  (091000020) 

NEW  H.V'J'SHIRE 

None 

NEW  JERSEY 

Organization  code  and.  where  applicable,  program  code 

NEW  me;<ico 

NEW  YORK 

No  response 

NORTH  C,\R0LINA 

NORTH  DAKOT,> 

OHIO          J 

OKLAHOMA 

3  digit  numeric  at  present,  will  possiblv  be  expanded  to  include  2  digit  su 

OREGON 

fi  di>ir  rnile  as  assioped  hv  Execiirive  npparrmenr 

PENNSYLVANIA 

No  response 

RHODE  ISL,\.\D 

SOUTH  CAROLINA 

7  digit 

SOUTH  D,y;OTA 

TENNESSEE 

TE.X/\S 

Alphabetic  code  (maximum  four  characters)   EC  =  Board  of  Control 

UTAH 

viRCi::i.\ 

No  r.- .pop  ;e 

VJASIilNCTON 

8  dip  It  code 

(3  di;- 

il  dcrartmunt  and  3  digit  division) 

\fliST  Vir.ClNIA 

N/A 

WISCONSIN 

2  character  a 

Iphabe 

tic  prefix  to  purchase  order  number  ident 

ifics  a 

,encv 

wyo.'-ii!:g 

All  sia:c  agL 

ncics 

are  assigned  a  3  digit  numerical  code 

9 
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IV.   l^Thac  code  structure  do  you  use 
below? 


identifying  the  items  listed 


Vendor  Code: 


ALMAJU 

Consecutive  numbering  scl.enc:   OOOol  -  AbC  Co.;  OOOO'i  -  OKF  Co.,  UUUUJ  -  (jlll  C 

ALASKA 

N/R 

ARIZONA 

Lsinq  Federal  Ercployer's  Identification  Number 

ARKA.NSAS 

N/R 

CALIFORMU 

Six  diRit  code:   0074A-4  Last  Jigit  is  computer  check  digit 

COLOR;\DO 

N/R 

CC1N7IECTICUT 

None 

DELAWARE 

FLORIDA 

XXC'J.   all  numeric  -  five  dii^its 

GEORGIA 

5  diKic  code  assigned  sequentiallv. 

HAWAII 

None 

IDAHO 

3  digit 

ILLINOIS 

Accounting  code.   Procurement  has  a  sep.nrate  numbering  system  up  to  5  digits. 

INDIANA 

IOWA 

None 

KA.NSAS 

N/R 

KEtnUCKY 

7  digits  alphabetic 

WVISIKIA 

5  digit  code  sequentially  assigned  as  new  vendors  are  listed 

MAINE 

N/R 

MARYLiVND 

i  digit  e.g. ,  4672 

MASSACHUSETTS 

MICHIC.Vl 

#0300  simple  aloha-numeric  code  number  assignment  with  four  digit  total 

MINNESOTA      I  0000  -  4  digits 


MISSISSIPPI 


HISSOUKI 

N/R 

MONTANA 

NEBRASKA 

NEV.\DA 

9  chara 

cters  -  first 

charact 

er  alphabetic. 

last 

8  ni 

meric 

NEW  ha;ipsh 

RE 

None 

NEW  JERSEY 

Federal 

ID  number 

NEW  HE.XICO 

NEW  YORK 

Federal  Identification  number 

NORTH  C.-\EOLINA 

•^   digit  code,  Emplover  Federal  Social  Security  I.D.  Number 

NORTH  D.-UCOTA 

OHIO 

0KL,U10M\ 

5  digit  assigned  r.nndomly;  plan  to  use  tax  number  In  future 

OREGON 

N/A 

PENNSYLV,V1IA 

RHODE  ISLi\.ND 

SOUTH  CAROLINA 

5  digit 

SOUTH  D;\KOTA 

TENNESSEE 

te:c\s 

Recentlv  converted  from  5  digit  alphamerical  to  FEI  mimber  wit 

1  prefix  i  chec 

ur,\H 

N/R 

digits 

VER.'-IOf;T 

VIRGINIA 

N/R 

WASHINGTON 

6  numeric  digits. 

i.EST  VIRGINIA 

FEI  number 

WISCONSIN 

None 

WOMINC 

Alpha  .ibbreviation  not  to  exceed  25  ch.iracters 

9  digits;  Zip  code  -  5;  Type 
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IV.   What  code  scruccure  do  you  use  for  Identifying  the  items  listed 
below? 


D.   Buyer  Code 


CALIFOSWU 


CONNECTICUT 


Two  tlip.it  nu 


T'.io   digit  code  (nun 


Three  beginning  initials  o£  first,  middle  and  last 


2  digits  -  Conaecutive  for  Identification 


initial 


Jipir   niimerir    for   each   of    six  buying   groups  within   Buroa 


MASSACHUSETTS 


MISSISSIPPI 


I4    rh.nr.irrprs    .ilphaheric   -    incorporate  buve 


NBJ   H.VirSHIRE 


NEJ   JERSEY 


rilf<r   -   llnir    rn   .Tnd   Buyer   Number 


NORTH    CAROLINA  I 


NORTH    DAKOTA 

OHIO 

OKLAHO.'-U 

?    di-i  r    ni 

meric                                                                                       

?    lUj-ir    nt    .TisignprI    hy    Pii  rrlvn^;  i  n^    Adni  pis  t  ra  tor 


PENNSYLV,VNIA 


N/R 


RHODE    ISL,\.^D 


SOUTH   CAROLINA 

2    digit 

SOUTH   D,UCOTA 

TENNESSEE 

te:u\s 

SingU.    lector   of 

the   alphabet 

UT.VH 

N/R 

VER.MONT 

VIRGINIA 

N/R 

UASHINGTO:'! 

One   alpha   digit 

UEST    VIRGINIA 


None   uspd   unifonnlv   statewide.      Certain  ardencies 
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M,\3Ml\ 

3 

Yes 

As  requested 

No 

ALASK^V 

3 

M/R 

N/R 

N/R 

,\RIZONA 

N/R 

No 

No 

ARKANSAS   N/R 

CALIFORNIA 

3 

Yes 

On  demand 

Yes 

rnt.OR.\DO 

No 

No 

No 

Yes 

CONNECTICUT 

No 

No 

No 

DELAWARE 

FLORIDA 

3 

No 

No 

a  GEORGIA 

5 

Yes 

90  dav  intervals 

No 

HAWAII 

No 

No 

No 

IDAHO 

5 

No 

No 

ILLINOIS 

2 

No 

Yes 

INDIiV.'A 

IOWA 

No 

No 

Yes 

KANSAS      N/R 

KENTUCKY 

No 

No 

Yes  -  Food 

LOUISIANA 

6 

Yes 

currently  not  being  done 

No 

MAINE       N/R 

MARYL,\ND 

No 

No 

Yes 

MASSACHUSETTS 

MICHIGAN 

No 

No        ' 

Yes 

MINNESOTA 

No 

No 

No 

MISSISSIPPI 

MISSOURI 

No 

No 

No 

MONTANA 

NEBRASKA 

NEVADA 

3 

No 



nb;  ha;ipshise 

Ni. 

No 

No 

NEW  JERSEY 

No 

No 

No 

NEW  MEXICO 

NEW  YORK 

3 

N/R 

N/R 

N/R 

NORTH  CAROLINA 

No 

No 

Yes 

NORTH  DAKOTA 

OHIO 

OKLi\HOM.\   N/R 

1 

OREGON 

all  manual 

No 

No 

PENNSYLV;VJIA 

N/R 

N/R 

Yes 

RHODE  isla;;d 

b SOUTH  CAROLINA 

No 

No 

No 

SOUTH  D^-KOTA 

TENNESSEE 

TE)G\S 

7 

No 

No 

UTAH 

No 

No 

No 

VERMONT 

VIRGINIA   N/R 

WASHINGTON 

.in 

No 

N/R 

WEST  VIRGINIA 

No 

N/R 

N/R 

WISCONSIN 

No 

No             1 

No 

OTOMING 

No 

1           No             1 

No 

V.   Do  you  havr 


ited  bidde 


spons 


nd/or  bidder  perfc 


A.  Removing  bidders  from  the  bidders  list  after  times  for  failure 

B.  Scoring  Compluint  Information  from  user  agencies  relating  to  vendors 
bidders  list?   If  yes,  how  often  is  this  information  conveyed  to  mana 

C.  Allowing  buyer's  consideration  when  making  awards? 


for: 
1  bid. 


a  =  under  developn' 

b  =  presently  use 

is  compiled  an 


iiove  no  bids 
by  buyers  c 


jfter  3  bids.   Vendor  perfor 
isideration  for  avard. 
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ALAB.UIA 

Yes     Tennessee;  no  transfers,  used  documencacion 

ALASKA 

No 

ARIZONA 

r;o 

ARK/VNSAS 

N/R 

CALIFORNIA 

No 

rOTORAm 

No 

CONTJECTICUT 

No 

DELAWARE 

FLORIDA            Yes 

North  Carolina  and  Texas;  Commodity  Code 

CEORGU            Yes 

Tennessee  and  Texas  svstems;  eliminate  olan  deficiencies 

HAWAII 

No 

IDAHO 

Yes 

WashinEton:  vendor  reeiscration  system 

ILLINOIS 

No 

INDIANA 

IOWA 

No 

KANSAS          1    No 

KENTUCKY 

Unknom 

LOUISIAIIA 

No      JHowever.  adooted  Texas  comnoditv  catalogue  design  concept 

MAINE 

N/R 

MARYLAND 

Yes 

Texas;  Commodity  Code — satisfies  present  needs 

MASSACHUSETTS 

MICHIGAN 

No 

MirciESOTA       1    No 

MISSISSIPPI     1 

MISSOURI        1   No 

MONT,'J,-A         1 

NEBRASKA 

NEVADA 

No 

NEW  HiVIPSHIRE 

No 

NEW  JERSEY 

N/R     ! 

NEW  me;<ico 

NEW  YORK 

No 

NORTH  CAROLINA 

Yas 

Tarts  of  Illinois.  South  Carolina.  Tennessee  /,   Texas  svsrpm.s 

NORTH  DAKOTA 

OHIO 

OKLAHOM,\ 

Yes 

Texas:  Corjnoditv  Code  file  for  lnnu.il  stare  co 

iir.r,icc 

—  PpnenV  dnios 

OREGON 

No 

PEN>)SYLV/\NIA 

Yes 

RHODE  ISLAND 

SOUTH  CAROLINA 

Yes 

SOUTH  D,U;OTA 

TENNESSEE 

TEXi\S 

No 

UT.Vl 

None 

VERMO;-         1 

VIRGINIA 

w/a 

WASHINGTON       1   \i„ 

WEST  VIRGINIA 

WISCONSIN 

No 

WY'o,^;i::c       |  j;,-, 

Have  you  implemented  or  adapted  any  automated  applications  through  the  use 
any  developments  by  another  state,  city,  county,  etc.  (such  as  procedures, 
formats,  computer  programs,  etc.)? 


If  yes,  pic 
experience 


expla 


th^e  appli 
ability. 


of  success  of  your 
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VII. 

1 

2 

3 

4 

A  LAB  (VIA 

j  Yes 

On  some  commodities             Yes 

Yes 

Yes 

AL,\SKA 

1  No 

No 

ARIZONA 

1  N/R 

Yes                           Yes 

No 

No 

No 

ARKANSAS 

1  N/R 

N/R 

CALIFORNLA 

1  Yes 

We  will  have  this  capacity 

COLOR,\DO 

'  No 

Sometimes — volume  rpts.  by  vendor  Yes 

Some 

Some 

COWJECTICUT 

1  No 

No 

FLORIDA 

Yes 

Only 

as  estimates 

Yes 

GEORGIA 

Yes 

Yes 

Yes 

HAWAII 

No 

No 

ID,\HO 

No 

Yes; 

if  available 

Yes 

Yes 

ILLINOIS 

Yes 

Estin 

ates  on  annual  or  open-end 

Yes 

IMDLVIA 

IOWA 

N/R 

No 

KANSAS 

No 

No 

KENTUCKY 

Yes 

No 

L0UI3IA;>A 

Yes 

v;iii 

in  new  system 

Yes^ 

MAINE 

N/R 

N/R 

MASSACHUSETTS 


MISSISSIPPI 


Drugs  only 


^assouRI 

No 

Yes 

Yes 

NONT.VIA 

NEBRASiCV 

NEVADA 

No 

Yes 

NEIJ  H/uMPSHIRE 

No 

Yes 

Yes 

NEJ  JERSEY 

No 

N/R 

N/R 

N/R 

N/R 

NEW  MEXICO 

NEW  YOP^ 

No 

Yes 

Yes 

NORTH  CAROLINA 

Yes 

Beeinnin2  to  do  mora  of  this 

Yes 

NORTH  D.\KOTA 


OHIO 

OKL,VHO>U 

No 

Just 

Yes 

OREGON 

Yes 

No 

PENNS'lXV.VlIA 

Yes 

Yes 

Ye.= 

RHODE  ISL.IND 

SOUTH  CA?.OLI^ 

A 

Yes 

Yes 

Y..5C 

SOUTH  D<U'.OTA 

TENNESSEE 

1 

TE:ttS 

Yes 

Yes 

Yes 

Yes 

Yes 

<;  v.-i 

UTAil 

i  No 

No 

VER^Motrr       ! 

VIRGINIA 

N/R 

WASHINGTON 

Yes, 

if  available 

Yes 

Yes 

WEST  VIRGINIA 

No 

N/A 

N/A 

WISCONSIN 

|no 

No 

'.A-OMING 

|No 

Yes 

Yes 

Yes 

VII.   Have  you  furnished  data  (samples,  procedures,  programs,  etc.)  for  any  of  yo 
automated  applications  to  other  states  or  governmental  entities  for  their 
potential  aiLiptation? 

VIII.   A.   Do  you  provide  previous  purcliastng  volumes  to  bidders  to  aid  them  in  bi 

B.   If  yes,  are  these  reported: 

1.  By  commodity 

2 .  By  a;;ency 

3.  By   geograpliical   area 

4.  Otiier 

a   -   by    item 

h   -   Clint r.acts   only 


c  -  on  agency  contract 
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IX.   A.   Have  any  firms  requested  purchasing  statistics  fro 
B.   Were  you  able  to  supply  the  requested  information? 


for  marketing  surveys,  etc. 


AL,\iJ.VIA 

No 

Would  not  have  been 

ALASKA 

No 

ARIZONA 

Yes 

No 

ARKANSAS 

N/R 

N/R 

CALIFORNIA 

Yes 

Yes 

COLOR.y)0 

Yes 

No 

COIJNECriCUT 

Yes 

Usuallv  no 

DELAWARE 

FLORIDA 

No 

GEORGIA 

No 

N/A 

H.AWAII 

No 



IDAHO 

Yes 

No 

ILLINOIS 

Yes 

Don't  always  have  staff  or  time  to  resoond  to  surv 

evs 

INDIANA 

IOWA 

Yes 

No 

KANSAS 

Yes 

Limited 

KENTUCKY 

No 

LOUISI/VJA 

Yes 

Mo 

MAINE 

N/R 

MARYLAND 

Yes 

Yes 

MASSACHUSETTS 

MICHICVN 

Yes 

Yes 

MICTESOTA 

Yes 

Sometimes 

MISSISSIPPI 

MISSOURI 

Yes 

No 

MONTANA 

NEBRASii\ 

NEVADA 

Yes 

No 

UBi   HAJiPSHIRE 

Yes 

Yes 

NE-.J  JERSEY 

No 

NEW  ME.XICO 

NEW  YORK 

Yes 

No 

NORTH  CAROLINA 

A  few 

No 

NORTH  DAKOTA 

OHIO 

OKL,\HOMA 

No 

N/A 

OREGON 

No 

N/A 

PENNSYLVANIA 

No 



RHODE  I3L,\.\'D 

SOUTH  CAROLINA 

No 

SOUTH  D.U;OTA 

TENNESSEE 

TEXAS 

Yes 

Yes 

UTAH 

Yes 

Some 

VERMONT 

1 

VIRGINIA 

N/R 

WASHINGTON 

Yes 

Purchasiiic  statistics  are  provided  if  alrcndv  aval 

1-^ble 

WEST  VIRGINIA 

N/R 

WISCONSIN 

No 

WYOMING 

Yes 

Yes 

I 
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X.   A.   Are  you  presently  designing  or  impleir,- n  t  ing  any  automated  applications? 
B.   If  yes,  please  elaborate  and  give  scheduled  implementation  date. 


ALABWLI 

'■       Yes 

six  nontlis  to  a  vear 

AL,\SKA 

1   Yes 

very  tentative,  but  hope  to  automate  purchase  orders 

ARIZONA 

I   Yes 



ARKAMSAS 

1   N/R 

CALIFOIW 

L\ 

imolemented  statewide  Julv  1.  1977. 

COLOR.\DO 

No 

COmECTICUT 

Yes 

Ecirlv  1977 

DELAl.'AE£ 

FLORIDA 

Yes 

will  be  , 

ccoraplished  as  resources  are  available 

GEORCL\ 

Yes 

Vendor  perform 

ance/htd 

ist/ourchase  statistics;   7/79 

HAWAII 

No 

IDAHO 

Yes 

Word  nrocesslne  unit.  Text  processing:  7/1/77  FDM  System  6 

ILLINOIS 

No 

INTDIA-S'A 

IOWA 

Yes 

Tnvenrorv  svsrem 

KANSAS 

No 

KENTL'CKY 

No 

louisia:.'a 

Yes 

Under  evaluation,  to  be  implemented  bv  6/1/73 

MAINE 

N/R 

MARYLAND 

No 

MASSACHUSETTS 

MICHIGAN 

No 

MINNESOTA 

No 

MISSISSIPPI 

MISSOURI 

No 

MONTANA 

NEBRASKA 

NEV,\DA 

NEW  HiUlPSHIRE 

NEJ  JERSEY 

Mo 

NEW  MEXICO 

NEW  YORK 

No 

NORTH  CAROLINA 

Yes 

October  -  December  J977        

NORTH  D,\KOTA 


OHIO            1 

0KL,\110MA 

Yps 

OREGON 

No 

PENIJSYLV.VJIA 

No 

RHODE  ISL.VN'D 

SOUTH  CAROLINA 

Yes 

Automated  bid  tabulatio 

and  reSDonse  -  6  -  12  months 

SOUTH  DAKOTA 

TENNESSEE 

TEX,\S 

Yes 

on- 

ine  data  en 

try  &  conpi 

ter  print 

Lnr,  of 

IFBs, 

etc. 

8/1/77 

UTAH 

No 

WASHINGTON 


Complete  bid,  quote  &  P.O.  preparation  !.   data  retention;  1/78 


WEST  VIRGINIA 

No 

WISCO.NSIN 

Yes 

Developing  a  pilot  project  to  produce  reports  by 
vendor,  and  agency.   Initial  output  -  9/1/77.   In 
to  bid  and  tabulaLiof.s  -  3/1/78. 

commodity, 
vitations 

WYOMING 

Yes 

Central  bl  Uing/payraent  process  for  entire  state 
schisduled  date  —  in  planning  stages. 

no 
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XI.   Where  does  the  .\DP  section  fi 
CO  the  Director  o£  Purchasing 


structure  as 


ALABAMA 

Below  Purchasing  Agent  with  supervisory  capacity  over  all  purchasing 
personnel  in  regard  to  ADP  functions 

ALASKA 

Separate  division  In  same  department 

ARIZONA 

N/R 

ARKANSAS 

Spparare  dppAr rment .   Purchasing  under  Director  of  Finance  &  Admin. 

CALIFORNIA 

Reports  directly  to  Director  of  Purchasing 

COLORADO 

Both  are  divisions  of  the  Department  of  Administration 

CONNECTICUT 

N/R 

DF.I.AUARE 

FLORIDA 

Responsible  to  another  Division. 

GEORGIA 

Separate  division  in  same  department 

HAWAII 

Independent 

IDAHO 

Nowhere 

ILLINOIS 

Seoarate  division  in  same Ideoartment 

TNTirANA 

IOWA 

Advisory  -  on  both  parties 

KANSAS 

Separate  division 

KENTUCKY 

Under  Director  of  Purchasing  and  his  Assistant 

LOUISIANA 

Separate  levels  under  Division  of  Administration 

MA.INE 

N/R 

MARYLAND 

Under  Administration  Section;  headed  bv  Admin.  II  within  Purchasing  Bur. 

M4';i;AriiMSKTTS 

MICHIGAN 

;i/R 

MINNESOTA 

Bidding  and  awarding  drugs  only 

MISSISSIPPI 

MISSOURI 

Senarare  division  and  reports  to  Commissioner  of  Administration 

MONTANA 

NEBRASKA 

NEVADA 

Direct  control 

NEW  iU\MPSHIRE 

Separate  department  with  total  control  over  almost  all  /VDP  activities 

NEW  JERSEY 

Seoarate  division  equal  to  Division  of  Purchases 

NEW  MEXICO 

NEW  YORK 

In  centralized  planning  and  centralized  EDP 

NORTH  CAROLINA 

A  section  of  the  Purchasing  Division 

NORTH  DAKOTA 

OHIO 

OKLAHOMA 

Directly  responsible  to  him;  central  ADP  for  the  state  is  a  separate 
entity 

OREGON 

Used  as  management  tool 

PENNSYLVANIA 

Dntler  control  of  the  Deoutv  Secretary  for  Procurement 

RHnpF  T<;T,ANri 

SOUTH  CAROLINA 

■lonar.-iro  ^P.-rinn  -  s.nmp  level  within  same  division 

SOUTH  DAKOTA 

TF\nf';<;ff 

TEXAS 

Separate  division  equal  to  Purchasing;  repo.-ts  to  Executive  Director 

UTAH 

Ch.Tirman  Advisorv  Committee 

UFBMONT 

N/R 

WASHINGTON 


WEST  VIRGINIA 


Separate  and  equal  division  of  the  same  department 


Within  Department  of  Administration.  ADP 
Another  division  within  Department  of  Admini 


different  division 
ion  £.  Fiscal  Control 
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XII.  Does  your 


automated  sys 
agency  wareho 
Attorney  Gene 


in  State  Covernment? 


nput  for  detecting  pr 


AL,Ui,\>U 

No 

No 

10/1/77 

10/1/77 

ALAStC.\   N/R 

ARIZONA 

— 

ARiCVNSAS  N/A 

C.\LIFORNL\ 

Yes 

Yes 

Yes 

No 

COLORADO 

Yes 

Yes 

Yes 

No 

CONNECTICUT 

No 

No 

No 

No 

DELAWARE 

FLORIDA 

No 

No 

No 

No 

GEORGIA 

No 

No 

No 

No 

No 

HAWAII 

No 

No 

Yes 

Yes 



IDAHO 

No 

No 

No 

No 

ILLINOIS 

Yes 

No 

Yes 

Yes 

INDIANA 

IOWA    N/R 



KANSAS  N/R 

KENTUCKY 

Yes 

No 

No 

No 

LOUISI.VNA 

No 

No 

Pr 

oposed 

MAINE    N/R 

MARYLAND 

_  Yes 

No 

No 

No 

MASSACHUSETTS 

MICHICVN 

Yes 

MINNESOTA 

No 

MISSISSIPPI 

>IISSOURI  N/R 

MONTANA 

NEBRASKA 

NEVADA 

Finance  Mi>mt. 

.  S  Information  System 

NB;  H/\;'IPSHIRE 

No 

No 

Yes 

No 

Pavroll 

NEi;  JERSEY 

N/A 

N/A 

Yes 

Y_e_s  __ 

NEW  MEXICO 

NEW  YORK 

No 

No 

No 

No 

NORTH  CAROLINA 

Yes 

No 

Planned 

P1 

anned 

Planned  -  cet 

itral  encumbering  &  dlsbur 

NORTH  DAKOTA 

OHIO 

OKLAHOM.\ 

Not 

OREGON 

No 

No 

No 

No 

PENNSYLVANIA 

Yps 

RHODE  ISLAND 

SOUTH  CAROLINA 

Yes 

No 

No 

Yes  a 

SOUTH  D,\KOTA 

TENNESSEE 

TEXAS 

Yes 

Yes 

Yes 

Yesb 

Service  bure. 

lu  tor  25  other  agencies 

UT.\H 

.  No_  . 

_  Jlo 

Yes 

Yes 

VERMONT 

VIRGINIA  N/R 

WASHINGTON 

No 

No 

No 

WEST  VIRGINIA 

N/R 

WISCONSIN 

No  _ 

No 

No 

No 

I.TOMING 

Yes 

Auditor 

Dopt.  of  Gene 
n  agency  only 
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XIII.   Type  o£  data  processing  equipn 


r 


Hake  and  1 

Model 

Configuration 

ALABAt-U 

Univac  90/60 

One  disc  drive  dedicated  to  purchasing;  100 
million  betes  on  disc  park;  2  VDT  U200's 

ALASKA 

IBM  370/145 

1  mb;  3  tape  drives,  10-3340  disc  drives,  2- 
1100  LPM  printers  operated  under  D03/VS. 

ARIZONA 

IBM  3741  Terminal 

N/R 

ARKANSAS 

N/A 

N/A 

CALIFORNIA 

370/168  IBM 

3,000,000  Bytes  CPU,  disc  i  tape  units 

C0LOR.\DO 

N/A 

N/A 

CONNECTICUT 

IBM  360/20 

Card  oriented  batch  systcn  with  1  on-line  printer 

DELAWARE 

FLORIDA 

Univac  Spectre 

70/45 

Disc  operatint!  system 

GEORGIA 

N/A 

N/A 

HAWAII 

N/R 

N/R 

IDAHO 

IBM  370-155 

N/R 

ILLINOIS 

IBM  3777  Terinii 

nal 

N/R 

INDIANA 

IOWA 

N/R 

N/r. 

KANSAS 

Univac  Series 

70/6 

393K  Memory,  7  tape  drives,  3-line  printers,  66 
video  terminals,  card  reader,  card  puCch,  1.2 
billion  bytes,  disk  storage 

KENTUCKY 

IBM  370-155 

512  K 

LOUISIANA 

Honejryell  6000 

Dual  processors,  1024  K  words  memorv 

MAINE 

N/R 

N/R 

MARYLAND 

BurrouRhs  B-700 

N/R 

MASSACHUSETTS 

N/R 

N/R 

MICHIGAN 

Burroughs 

6700 

MINNESOTA 

IBM  360 

N/R 

MISSISSIPPI 

N/A 

N/A 

MISSOURI 

N/R 

N/R 

MONTANA 

NEBRj\SK,\ 

NEVADA 

IBM  S/370  158 

CRT  and  remote  printer  terminals  via  communications 
network  with  central  computer 

NEW  ha;ipshire 

Honeywell  6060 

See  attached  list 

NEW  JERSEY 

N/R 

Various 

NEW  MEXICO 

PENNSYLVANIA 


UASIIIM.TO;; 


WEST_  ■■  [n(;_i:nA_ 
1,  i;;r.->T;"s[N 


WYOMING 


Honeywell  6060        24  tape  drives,  4  printers,  2  card  readers,  1  card 
punch,  3  processors,  3  Mega  memories,  2  ION,  2  Beta 
Met  355's,  28  single  density  disc  drives,  24  double 
density  disc  drives 


IBM  153 


16  tape  drives,  40  single  and  double  density  disc 
drives,  1  printer,  3705  communication  processor, 
1  c.ird  reader  f.  punch,  3800  hi-speed  printer 


NORTH  CAROLINA 

Mohawk  Key  to  Disk-2400  series 
IBM  3742  Data  Entry 

NORTH  DAKOTA 

OHIO 

OKLAHO:i\ 

IBM  370-145  w/VSl     N/R 

Litcon  ABS  Computer   N/li 


IBM  370/163  .■■T 


100  -  3330-1  disk  packs,  300  -  3277  terminals 
(IMS  £,  TSO),  2  -  3211  printers,  15  -  3320  tape 
drives,  2  -  2540  card  reader 


RHODE  ISLAND 

SOUTH  CAROLINA 

IBM  360 

MOJ  65 

SOUTH  DAKOTA 

N/A 

N/A 

TEraF.SSEE 

TEXAS 

DIX  1090 

KLlU  CPU,  256K 
2  printers,  fro 

nt-cnj' 

6  disi>  dri 
processor  w 

ves,  3 
tth  95 

tapes, 
1  ines 

UT:VI 

IBM  158 

N/i: 

VEI;MO^,r 

VIBnlNIA 

N/i; 

IBM  3 70/153 


IBM  370/158  OS/VS-1 
IBM  370  Model  155 
N/R 
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XIV.      Programming  language 


AL,\fl-VlA 

Cobol 

ALASK/V 

Cobol 

ARIZONA 

Machine 

ARKANSAS 

N/A 

CALIFORNIA 

Cobol 

COLORj\DO 

None 

CONNECTICUT 

RPG    II 

DELAUAR£ 

FLORIDA 

Cobal 

CEORGU 

Cobal 

HAWAII 

N/R 

IDAHO 

N/A 

ILLINOIS 

Cobal 

INDIANA 

IOWA 

.    N/R 

KANSAS 

Cobol 

KENTUCKY 

Cobol 

LOUISI,\NA 

Cobal 

MAINE 

N/R 

MARYLAND 

N/R 

MASSACllUSnTS 

MICHICV) 

Cobol 

MIL'NESOTA 

N/R 

MISSISSIPPI 

MISSOURI 

N/R 

MONTANA 

NEBRASK,\ 

NEVADA 

Cobol    -    CICS 

NEW   HAMPSHIRE 

Cobol 

NEW   JERSEY 

Various 

NEW  rrexico 

NEW  YORK 

Cobal 

NORTH    C/J50LINA 

Goinr    from   RAI.    ro    Cobol 

NORTH    DAKOTA 

OHIO 

0KLi\HOMA 

Cobol 

OREGON 

N/R 

PENNS-aVANIA 

RHODE    I3L,\ND 

SOUTH    CAROLINA 

al  1 

SOUTH  D.\:-;orA 

TENNESSEE 

TEX.-\S 

Cobol 

UTAH 

N/R 

VERMONT 

VIRGI:.IA 

N/R 

WASHINGTON 

WEST   VIRGINIA 

N/R 

WISCONSIN 

PI./l:    Cobol 

WYOMING 

Basic    assembler                                                                 
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What  type  of  proble 


are  you  experiencing  with  your 


jtomated  system 


ALABAMA 

Involvement  of  purchasing  personnel  to  use  system  to  its  capacity; 
Placenent  of  certain  commodities  within  an  established  commodity 
code;  errors  in  input. 

AL,\SKA 

Slow  turn  around;  ADP  over  utilized. 

ARIZONA 

N/R 

ARKANSAS 

Development  is  simply  not  far  enough  along  to  answer  questions. 
Presently  evaluating  Texas's  system  to  find  out  how  much  of  it  we 

CALIFORNIA 

Since  the  system  was  implemented  statewide  on  July  1,  1977,  we  have 
not  experienced  any  major  problems.   However,  it  is  still  too  early 
to  make  any  valid  evaluation.  We  are  experiencing  the  usual 
debuRRins  problems. 

COLORADO 

Lack  of  it 

CONNECTICUT 

Equipment  obsolescence  and  lack  of  flexibility.   We  are  also  unable 
to  provide  data  on  all  but  the  most  routine  operations  of  oar 
central  warehouse. 

DELAWARE 

FLORIDA 

Many  of  our  programs  are  written  and  available  for  implementation. 
However,  the  use  of  this  system  requires  terminal  capabilities 
which  we  don't  currently  have.   In  addition,  the  system  may  be 
converted  into  a  data  base  management  system. 

GEORGIA 

N/A 

HAWAII 

N/R 

IDAHO 

It  Is  under  the  total  control  of  another  agency. 

ILLINOIS 

The  biggest  problem  is  not  being  able  to  control  the  operation.   In 
other  words,  if  the  operation  were  under  purchasing  it  would  receive 
the  priority  and  care  we  think  it  should  have. 

INDIANA 

KANSAS 

Occasional  problems  with  keypunching  correct  information. 

KENTUCKY 

Inadequate  data. 

LOUISI.yjA 

N/R 

MAINE 

N/R 

MARYLAND 

N/R 

MASSACHUSETTS 

MICHIGAN 

Lack  of  programming  and  computer  time  jiriori^. 

MINNESOTA 

Updating  systems  and  turn-over  of  data  processing  personnel  in 
central  ADP. 

MISSISSIPPI 

MISSOURI 

N/R 

MOHT,\NA 

NEBRASKA 

NEVADA 

Svstera  is  performing  well;  no  significant  problems. 

NEW  H.^MPSHIRE 

Baclcallv  none,  as  far  as  the  equipment  is  concerned. 

NEW  JERSEY 

Not  developed  to  answer  purchasing  questions — all  data  except 
warehousing  system  is  by-product  of  appropriations  accounting  system. 

NEW  ^E:■;Ico 

NEW  YORK 

N/R 

NORTH  CAROLINA 


System  is  still  in  design  stage.   Anticipated  date  for  bringing 
system  up  is  late  1977.   One  problen  (with  no  satisfactory  answer 
as  yet)  is  in  establishing  uniform  units  of  measure  (gallons,  gross, 
drums,  reels,  etc.)  and  have  found  no  other  state  that  has  done  so. 


NORTH  DAKOTA 


ill  the  early  stages  of  data  processing  and 


rd  proces 


Lted  capacity. 


PENNSYLVANIA 


At  present,  tiii^  commodity  file  is  a  scandard  os  data  set  and  is  very 
cumbersome  to  work  with.   It  should  be  designed  in  data  base  format. 
The  bid  tabulation  cycle  is  currently  being  run  in  batch  mode  and 
needs  to  be  speeded  up,  by  the  use  of  terminals  and  possibly  a 
remote  processor . 


RHODE  ISLAND 

SOUTH  CMiOLINA 

Lack  of 

jnJerst 

indine  ot 

proc  icement  functions  hv  ADP  personnel. 

SOUTH  UAKOTA 

TENNESSEE 

TE.'<AS 

No  siRni 

Eicnnt 

>roblCTs. 

UTAH 

N/K 

VIKGIMA 

K/li 

.0  Tlat.i 

process! 

wASHi::(;ro:i 

ng  center;  Eoff.;.iro  cause  rework  of  oro^r. 

KS. 

WEST  V!?.(;tM[A 

^ 


Appendix  D 

Sample 

Illustrative  Purchasing  Procedures 

Employed  by 

Texas  Board  of  Control 

and 

Minnesota 

Department  of  Administration 
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Appendix  D 


PLAN  REVIEW  SECTION 

The  Plan   Review  Scciion.  ph    4630. 
Building  Code     The  sccl.on  receives  a 

submiited  by  mumapal  buiUmg  ofnci 


under  construction  to  delermine  compliant  with  approved  plans  in  nor 
MOBILE  HOME  AND  FACTORY-BUILT  CONSTRUCTION  SECTION 
T^e  Mobile  Home  and  Faciory-Buill  Construction  Section,  ph   4628.  ac 


[]  regulations 


mpiiar 


d  compliance  seals  for 


CODE  CONSULTATION  AND  TRAINING  SECTION 


It  plants  manuTactunne  raciory-built 
complaints  relating  to  mobile  homes 


)ugh  visits,  telephone  calls,  corresf 


GENERAL  PROCEDURES 


Division,  'ing  Metro  Squa 


I  directly  to  l\K  d 


For  furlhcr  info 
C<Kle  Cwuullatio 


::" 

::::.' 

1 

.,„., 

RESPONSIBILITIES  A 


S  SECTION 
.ciiun.   ph,    : 


s  by  following 
al  staff-    It  is 


^ven  line  of  products  to  be  placed  on  bid  for  delivery  by  a  certain  tim 
>  buyers  who  have  developed  an  cxperlitc  m  a  group  of  related  commodity 
)uped  inio  ihrce  areas    Personal  Furnishing  jnd  Office  Supplies  and  Equi 


The  Standard  Sequence 
bogins  With  an  ADM   50 

Order  -  jll  lake  phtr  « 

Fisviit  Services  Division  r< 


GENERAL  PROCEDURES 


i  (refer  lo  llw  Ccnlral 


and  Specificaliont;  Field  Inspect 


lulhoriution  430A 


e  Coninicls  jnd  Polilical  Subdivision  Unit,  ph   i^^9.  is  responsible  for  purchases  accomplished  through 

nod  of  one  lo  two  years  a(  a  tijled  price     Opcn-cnd  or  Icrm  conlracis  are  established  for  supplies, 
|uin:d  in  large  volume,  which  ^rc  not  subject  (o  fluctuation  in  pnce  and  arc  available  in  normal  supply 
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A 

St  o 

■Dplio 

bic  fupp 

cs  and 

"" 

Bl 

Putchm 

"tr,i 

'11 

1 

no 

"H:" 

ptocedu 

« iIT 

MerdundiM  Con 

..CO 

Put 

hast 

under 

X.  or 

'I'J 

"..T 

or.Ta 

KlTi" 

untl  (ot 

IT 

.'tcl, 

JK  large 

'.oJimTb 

by  tht. 

cs   or  b'ompulcr  Mfvicci  levolvinj  funds 


urduse  all  or  a  certain  objecl 


iwia  yearly  by  lh< 


LonirjcU  whKh 

use 

4:iOA 

rom» 

and  p 

lie'^JS^^or 

Tlii 

n    uiu 

IJy  in 

Cem.n  expendi 

S03SA  form     C 

ert' 

°^inl 

^3 

'£z 

PurehM*  Witho« 

rEne 

umbra 

.ee 

Accoidrng  lo  M 

la  si 

rules. 

chaple 

10    knowingly 

bliga 

stale 

to    p 

pared  by  a  division.  Ihe  State  AtchitecCs  Office, 
-le  standard  requisition  for  purchue  fomi  S03SA 
e  of  funds  m  the  objecl  classes  60.  61.70.72.73. 


cificalion^.  price,  pcrfonnar 


MATERIALS  MANAGEMENT  DIVISION 

St.  Paul.  Minnesota  SS10I 
6l2/29fr413l 


Surplus 

r- 

:::::' 

Supemwr 

Sup.r>„or 

S.,[,,.„<,r 

OrBaniulionOiarl.8.76 
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STATE  BOARD  OF  CONTROL 


y/<^H^^,  r. .  xO&x^.A^<^ 


^ 


and   equipment 

ulred   fo 

i:i.i:i'z^"i 

"!a^ed 

'      ZU'lVc 

^I'z  :, 

.i7"^:\zt 

lust'be 

2.     K.ae  of  St 

.=  .«.„= 

,   f.,  which  „ 

chandl„ 

Invoice   is 

u.d  by 

the   Comptroll 

^i. 

» 
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.y   e«»plet.d  "Spo. 
t°r  »  Spot 


'en  though  vetbal  authority 


c 
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Appendix  E 

Sample  Purchasing  Forms 

Used  by 
Texas  Board  of  Control 
and 
Minnesota 
Department  of  Administration 

"  and 

Organizational  Chart 
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Appendix  E 


PERFORMANCE  BOND 


THE  STATE  OF  TEXAS, 


I 


KNOW  ALL  MEN  BY  THESE  PRESENTS: 


County  oL 


That  we, 


as  principals,  and 


residents  of. 


-Co.,  Texas,  as  sureties, 


acknowledge  ourselves  to  be  held  and  firmly  bound  unto  the  STATE  OF  TEXAS,  in  the  just  and  full  sufn  of 
DOLLARS, 


for  the  payment  of  which  well  and  truly  to  be  made  to  the  said  State  of  Texas,  at  the  office  of  the  State  Board 
of  Control  in  the  City  of  Austin,  Travis  County,  Texas,  do  bind  ourselves,  our  heirs,  executors,  and  administrators 
jointly  and  severally,  firmly  by  these  presents. 

The  condition  of  the  above  obligation  is  such  that  wtiereas  the  above  named  bounden . 

, has  entered  into  a  contract 


as  evidenced  by  proposal  dated- 


for  supplymg 

and  acceptance  thereof  by  the  State  Board  of  Control  under  the  provisions  of  law,  with  the  State  Board  of  Control 
of  the  Stale  of  Texas,  for  the  sale  and  delivery  to  the  State  of  Texas  of  certain  supplies,  goods,  wares  and  mer- 
chandise as  is  fully  set  out  in  said  contract,  which  is  here  referred  to  and  made  a  part  of  this  bond. 

NOW,  THEREFORE,  if  the  above  bounden^ 


shall  fully,  faithfully  and  accurately  execute  the  terms  of  said  contract  into  which  he  has  entered  as  herein  afore- 
said, this  obligation  shall  be  null  and  void;  otherwise  to  be  of  full  force  and  effect.  In  the  event  suit  is  brought 
under  this  bond,  venue  shall  be  in  Travis  County,  Texas. 


WITNESS  our  hands  this  day,  the_ 
(SEAL) 


_daY  oL 


19- 


(Firm) 


By- 


(Surety) 


THE  STATE  OF  TEXAS, 


County  oL 


(Surety) 
Before  me,  the  undersigned  authority,  on  this  day 


personally  appeared 


known  to  me  to  be 


the  persons  whose  names  are  subscribed  to  the  foregoina  instrument,  and  acknowledged  to  me  that  they  severally 
executed  the  same  for  the  purposes  and  considerations  therein  expressed. 


Given  under  my  hand  and  seal  of  office  this_ 


-day  oL 


,19_ 


THE  STATE  OF  TEXAS, 
County  of 


Notary  Public, 


-County,  Texas. 


On  this  day  personally  appeared- 


.  and- 


his  own  right  worth- 


sureties,  who,  being  by  me  duly  sworn,  on  oath,  each  for  himself,  states  that  he  is  in 
. Dollars  ($ ),  subject  to  execution 


under  the  constitution  and  laws  of  the  State  of  Texas,  and  ihat  he  executed  such  bond  with  the  full  knowledge  of 
his  liabilities  thereunder. 


Signed  at 


-,  Texas,  this- 


day  oL 


.,  19- 


SUBSCRIBED  AND  SWORN  TO  before  me  by_ 


(Surety) 


(Surety) 


and 


on  this day  oL 


-,  19- 


Notary  Public 


-County,  Texas. 


Sl'-JriY  COMPANY  BOND  PRE  FE  R  rJED ,  2UT  IN  THE  EVENT  OF  A  PERSONAL  EOND  BEING  MADE  PLEASE 
DO  NOT  0"ERLOOK  A  CKNOvyL  E  DGME  NT  OF  PRINCIPAL  AND  SURETIES  BEFORE  NOTARY  PUTLIC;  ALSO 
AFFICA'MT     OF     PERSONAL     SUPETIES     MUST     SE     PROPERLY     EXECUTED.  ,,^     „  0/,-,/r^ 

ec-PUR-1  i2-Rev.    :/17/'^0 
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DEPARTMENT  OF  ADMINISTRATION 


CORPORATE  ACXNOWLEDGHENT  F 


I 


PERFORMANCE  BOND 


E  ACKNOWLEDGMENT  OF  CORPORATE  S 


90 


c 


ANNUAL  BIO  AND  PEftFORMANCE  BOND 
J  BY  THESE  PRESENTS.  That  we 


CORPORATE  ACKNOWLEDGMENT  FOR  CONTRACTOR 


ihe  Corporate  Seal 


PROVIDED  FURTHER 


INDIVIDUAL  AND  COPARTNERSHIP  ACKNOWLEDGMENT 


« 

°""'°' "'  '■'«'""■'" 

ATTORNE-t 
Bv 

-  GENER' 

M,  Slate  c 

""— 

( 


MEMORANDUM: 


J  Acknowledgment  of  Corpora 


91 
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DESCHIPTIOH 


DIVISION   OP  PBOCUREriEHT 


SERVICE  CONTRACT 


■  State  of  Minnesota 


corporatio 

n  organiz 

"»""" 

xisting  under 

he  laws 
and  lo 

of  the  tt 

called  the 

■vendor. 

WITNESSETH,  THAT,  WHEREAS,  Pursuant 
by  the  State,  acting  through  its  Di 
Department  of  Adtainistrat 


signed  bid  i 


itati. 


,  submitted  the  lowei 
tTons,  to  furnish  and  < 
ibed  in  the  epecificat 


the  period  from 
at  the  priceCa)  i 
price  schedule  s' 

HOW  THEREFORE,  i 

of  the  prici 


•t  forth  in  the  vendoi 
;ached,  Exhibit  "A". 

i3  mutually  agreed 

'forth  in  said  bid, 
rom  no  other  vendor 
e  State,  all  of  sai' 


1  consideration  of  the  payment 
the  State  shall  purchase  from 
and  the  vendor  shall  fumifih 


COHMENCEKENT  This 
OP  COHTRACT  of  tl 
SERVICES      requ 


.  the  State  having  extension 

of  award.  Upon  execution 
he  furnishing  of  proof  of 


Page  2 

le  held  responsible  for  damage: 

;es.  Acts  of  God,  Legal  Acts  o 
:  or  defaults  caused  by  public 
:  Government  in  time  of  war  or 


ablished  unde: 
hed.  Exhibit 
ind  not  subjec 


shall  be  f: 


ewitb. 

as  listed  in  the  pric. 
rm  for  the  period  of 


Subject  to  the  foregoing  provisions,  if  at  any 
term  of  the  contract,  the  vendor  fails  to  furn 
quality  of  materials  and  services  agreed  upon, 
concerned  shall,  subject  to  the  approval  of  th 
Procurement,  procure  such  materials  and  servic 
qualified  vendor,  and  the  contract  vendor  shall  be  liabl' 


State  for  any  « 
and  purchase  from  i 


■  during 
;he  auooj 
State  Agency 

from  any  othe; 

oned  by 


the 


copi< 


ctly  1 


vendor  without  the 
Division  of  Procurement. 


bis  hand  and  : 


this  contract  ' 


STATE  OF  nnWESOTA: 


Bv 

IName  of  Conpaiiy  c 

r  IndiTidaal) 

Title 

Approved  as  to  fona  and  execution 

Bt 

this          day  of 

Title 

ATTOEUEY  GENERAL,  State  of  Hinnesott 

(To  be  HiEned  by  tw 
corporate  seal  affi 
by  individual,  i!  s 

executive  officers 
ted:  by  partnerCs); 
le  owner.) 

and  Bv 

Title  Soecial  Ass't  Attomev  Genera 

LINOUENTNOTIC 


ORDERING  AGENCY 


(1) 

F.lliire  to 

(2) 

(!) 

(M 

(5) 

(6) 

(') 

E  COMPLETED  ON  OR  BEFORE  . 


<. 


uclflotlon  (   ),   »1J  Ll.t  Cl.tk  (    ),   Agtmy  ( 
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